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TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

Subchapter A—Civil Air Regulations 

[Supp. 291 

Part 3— Airplane Airworthiness, Nor¬ 
mal, Utility, and Acrobatic Categories 

ANTTCOLLISION LIGHT STANDARDS; ELECTRIC 
CABLE FOR POWER DISTRIBUTION 

The amendment to § 3.705-1 Anticolli - 
sion light standards clarifies that the 
policy applies to all airplanes for which 
an application for type certificate was 
made before April 1. 1957, instead of to 
airplanes type certificated before that 
date. 

Section 3.693-1 Electric cable for power 
distribution sets forth design standards 
acceptable to the CAA for such cables 
when used in airplanes. 

1. Section 3.705-1 Anticollision light 
standards as it appeared on May 24,1957, 
in 22 P. R. 3653, is amended by revising 
the second sentence of the opening para¬ 
graph to read: “When anticollision lights 
are installed on aircraft for which an 
application for a type certificate was 
made before April 1. 1957. the applicant 
may conform either to $ 3.705 or to the 
standards listed below 

2. A new § 3.693-1 is added to read as 
follows: 

§ 3.693-1 Electric cable for power dis¬ 
tribution (CAA policies which apply to 
§ 3.693). The design of power distribu¬ 
tion cable 1 should be such that probable 
environmental conditions * will not pro¬ 
duce hazardous deterioration of the cable 
insulation, or cause a failure of the con¬ 
ductor. Cable insulation should be 
flame-resistant and should not emit toxic 


* For the purpose of this section, the term 
“power distribution cable" Includes all elec¬ 
tric cable transmitting electric power from 
generators or batteries to load equipment, 
but does not include cable confined within 
metallic enclosures, such as in radio equip¬ 
ment. 

■‘Environmental conditions which should 
be considered: Ambient temperature range 
which may exceed design limits of the cable; 
vibration leading to abrasive wear of cable 
insulation or conductor failure; presence of 
aircraft fluids, such as oil. gasoUne, or water, 
which may have detrimental effects on cable 
insulation or increase its inflammability. 
(See §3.681.) 


fumes when overheated. Cable con¬ 
forming to Military Specification MIL- 
W-5086 or the equivalent is acceptable 
for this application. 

This supplement shall become effective 
September 15, 1957. 

(Sec. 205, 52 Stat. 984 ; 49 U. S. C. 425. Inter¬ 
pret or apply secs. 601, 603, 52 Stat. 1007, 
1009, as amended; 49 U. S. C. 551, 553) 

[seal] S. A. Kemp, 

Acting Administrator 
of Civil Aeronautics. 

August 20, 1957. 

[F. R. Doc. 57-6998; Filed, Aug. 26. 1957; 
8:45 a. m.J 


[Supp. 33) 

Part 4b— Airplane Airworthiness: 
Transport Categories 

MISCELLANEOUS AMENDMENTS 

The following policies present methods 
acceptable to the CAA for showing com¬ 
pliance with certain powerplant and 
electrical requirements of Part 4b of the 
Civil Air Regulations. 

Section 4b.401-4 sets forth safety 
standards for engine operation when an 
automatic propeller control system is in¬ 
stalled. The type of analysis or tests 
applicable to the propeller reversing sys¬ 
tem furnished by the airplane manufac¬ 
turer are explained in § 4b.407-l. 

Section 4b.474-l provides acceptable 
means for stopping intermittent duty 
type motors employed in propeller re¬ 
versing systems. 

The types of malfunctions which 
should be revealed by the checking 
means required in fire detector circuits 
are set forth in § 4b.485-l. 

The reliability criteria for electrical 
generating systems to assure continued 
service after the occurrence of a single 
fault or failure are given in § 4b.622-l, 
and acceptable standards for fire re¬ 
sistant electrical equipment and compo¬ 
nents as installed in airplanes are estab¬ 
lished in 5 4b.626-l. 

The following policies are hereby 
adopted: 

§ 4b.401-4 Engine operation with au¬ 
tomatic propeller control system installed 
(CAA policies which apply to § 4b.401 
(Continued on next page) 
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(b)). (a) When an automatic control 

system for simultaneous r. p. m. control 
of all propellers is installed, it should be 
shown that no single failure or malfunc¬ 
tion in this system or in an engine con¬ 
trolling this system will: 

(1) Cause the tolerable engine over¬ 
speed for this condition 1 to be exceeded 
at any time, and 

(2) Cause a loss of thrust which will 
cause the airplane to descend below the 
established takeoff path (§ 4b.116) if 
such system is certificated for use during 
takeoff and climb. This should be shown 
for all weights and altitudes for which 
certification is desired. A period of five 
seconds should be allowed from the time 
the malfunction occurs to the initial mo¬ 
tion of the cockpit control for corrective 
action taken by the crew. 

(b) Compliance with this policy may 
be shown by, (1) analysis, (2) flight dem- 


1 105 percent of takeoff r. p. m. will be con¬ 
sidered tolerable for this condition for all 
engines, except that higher overspeeds may 
be acceptable if the engine manufacturer 
substantiates a higher value to the CAA. 
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onstrafcion, or (3) a combination of anal¬ 
ysis and flight demonstration. 

§ 4b.407-l Investigation of propeller 
systems which produce negative thrust 
(CAA policies which apply to § 4b.407 ). 

(a) Compliance with § 4b.407 may be 
demonstrated by failure analysis, testing, 
or a combination of both for propeller 
systems that allow propeller blades to 
move from the flight low-pitch position 
to a position 2 that is substantially less 
than that at the normal flight low-pitch 
stop position. 

(b) The analysis should disclose, for 
all components involved in the reversing 
system, the types of failure or malfunc¬ 
tion likely to occmr, how such failures or 
malfunctions affect propeller pitch, and 
the design feature that prevents un¬ 
wanted travel of the propeller blades to 
a position substantially below the normal 
flight low-pitch stop. The analysis may 
include, or be supported by, the analysis 
made to demonstrate compliance with 
the requirements of § 14.103 of this sub¬ 
chapter for the propeller and associated 
installation components supplied with it. 

(c) When necessary, testing should be 
conducted to verify assumptions made in 
the analysis of how the propeller will 
function with a failed system component 
and that the design feature provided 
does in fact prevent unwanted travel of 
the propeller blades. 

§ 4.474-1 Propeller feathering pump 
motors, intermittent duty type (CAA 
policies which apply to $4b.474 (b)). 

(a) An intermittent duty type motor* 
in the propeller feathering control sys¬ 
tem should automatically stop or be 
made to stop upon the completion of the 
feathering operation by any of the fol¬ 
lowing means: 

(1) Installation of a pressure cutout 
switch in the feathering button holding 
coil circuit. 

(2) Installation of a timer switch in 
the feathering button holding coil circuit. 

(3) Manually interrupting the feath¬ 
ering pump circuit by pulling out the 
feathering button. In this arrangement 
a w'arning light should be installed in 
the pump circuit to illuminate w f hile the 
pump motor is operating. The light may 
be either in the feathering button or 
adjacent to it. 

(b) Timer switches of either the 
mechanical or the thermal types are 
acceptable. 

§ 4b.485-l Fire detector test circuit 
(CAA policies which apply to § 4b.485 
<c)). (a) The checking means should 

serve to assure the crew that a fire with¬ 
in the zone of coverage will produce a 
fire warning if all fire-responsive (de¬ 
tector) elements are operative. The 
means need not be designed to disclose 
whether fire detector sensor elements 
themselves would respond properly to a 
fire. 4 


3 Where the blade position is intended to 
provide increased drag during the landing 
run (ground fine pitch) or a reversed pro¬ 
peller blade position. 

* Intermittent duty type motors may fail If 
operated continuously for more than two 
minutes. 

• This is normally a separate ground main¬ 
tenance operation. 


(b) The check should reveal any prob¬ 
able malfunction or failure in the fire- 
detection system, external to the detector 
elements, which could interfere with, or 
prevent, fire warning. Open and short 
circuits in wiring, and inoperative lights, 
bells, switches, or relays are examples of 
malfunctions which should be revealed 
by such a check. 

§ 4b.622-1 Generating system relia¬ 
bility (CAA policies which apply to 
§ 4b.622 (b)). Generating systems 
should be analyzed, inspected or tested to 
assure conformance to the following reli¬ 
ability criteria: 

(a) Failure of propulsion engines or 
other prime movers. The generating 
system performance (after failure of one 
or more propulsion engines or other 
prime movers) should be that specified 
in § 4b.606 (c). 

(b) Generating system malfunctions . 
No probable malfunction 5 6 in the gen¬ 
erating system, or in the generator drive 
system," should result in the permanent 
loss of service to electric utilization sys¬ 
tems 7 * which are necessary to maintain 
controlled flight and to effect a safe 
landing,* unless the aircraft is equipped 
with an independent source of electric 
power capable of supplying continuous 
emergency service to these utilization 
systems. 

(c) Corrective action . Where correc¬ 
tive action is necessary to comply with 
paragraphs (a) and (b) of this section, 

(1) Adequate warning should be pro¬ 
vided for any malfunction or failure re¬ 
quiring such corrective action. 

(2) Controls should be so located as to 
permit such corrective action during any 
probable flight situation. 

(3) If corrective action must be taken 
within a specified time interval for con¬ 
tinued safe operation of the generating 
system, it should be demonstrated that 
such corrective action can be accom¬ 
plished within the specified time interval 
during any probable flight situation. 

(4) The procedure to be followed by 
the crew should be detailed in the Oper¬ 


5 A probable malfunction is any single elec¬ 
trical or mechanical malfunction or failure 
which is considered probable on the basis of 
past service experience with similar compo¬ 
nents In aircraft applications. This defini¬ 
tion should be extended to multiple mal¬ 
functions when: (1) The first malfunction 
would not be detected during normal opera¬ 
tion of the system, including periodic checks 
established at intervals which arc consistent 
with the degree of hazard involved, or (2) 
the first malfunction would inevitably lead 
to other malfunctions. 

•The generator drive system Includes the 
prime movers (propulsion engines or other) 
and coupling devices such as gear-boxes or 
constant-speed drives. 

7 An electric utilization system is a system 
of electric equipment, devices and connected 
wiring which utilizes electric energy to per¬ 
form a specific aircraft function. 

•The specific electric utilization systems 
which are necessary to maintain controlled 
flight and effect a safe landing will vary with 
the type of aircraft and with the nature of 
the operation in which the aircraft is 
utilized. Examples of systems which may be 

in this category are as follows: Basic flight 

instruments, minimum navigation equip¬ 
ment. minimum two-way radio communica¬ 

tions, and control system boost. 


ating Procedures Section of the Airplane 
Plight Manual (see §4b.740). 

(d) Electric system smoke and fire 
procedures (see $ 4b.371 (c)). To cope 
with electrical smoke or fire of undeter¬ 
mined origin, generating system controls 
should be designed to permit electrical 
disconnection of overheated equipment 
in flight without hazardous interruption 
of service to electric utilization systems. 
Procedures for this purpose should be 
contained in the Operating Procedures 
Section of the Airplane Flight Manual 
(see § 4b.740). 

§ 4.626-1 Fire-resistant electrical 
equipment 9 (CAA policies which apply 
to § 4b.626) . When applied to the elec¬ 
trical equipment and components de¬ 
fined in the last sentence of § 4b.626, an 
accepted criterion for "fire-resistant” is 
that such equipment and components, 
as installed in the aircraft, should with¬ 
stand a surface temperature of 2000° F. 
for at least five minutes without adverse 
effect on their circuit function. 10 The 
2000° F. surface temperature should be 
achieved by enveloping the equipment in 
an oxidizing flame, using a test setup 
simulating the actual aircraft installa¬ 
tion. 11 * 

This supplement shall become effective 
September 15,1957. 

(Sec. 205, 52 Stat. 984 as amended; 49 U. S. C. 
425. Interpret or apply eecs. 601, 603. 52 
Stat 1007, as amended, 1009, as amended; 
49 U. S. C. 551. 553) 

[seal! S. A. Kemp, 

Acting Administrator 
of Civil Aeronautics. 

August 20, 1957. 

(F. R. Doc. 57-6999; Filed. Aug. 26. 1957; 
8:46 a. m.) 


TITLE 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

Part 239— Forms Prescribed Under the 
Securities Act of 1933 

FORM S—2, REGISTRATION STATEMENT 

The Securities and Exchange Commis¬ 
sion announced today that it has adopted 
a revised Form S-2 1 (17 CFR 239.12) 
under the Securities Act of 1933. Notice 
of the proposed revision was published 
October 4, 1956 in Securities Act Release 
No. 3700. 


1 Filed as part of the original document. 

• This policy establishes a basic test stand¬ 
ard for fire-resistant electrical equipment. 
However, installation approval may be 
granted for equipment which does not con¬ 
form to this standard, if it can be shown 
that such equipment would provide equiva¬ 
lent safety when exposed to the probable 
fire conditions at its particular location. 

w Excessive temperature may affect elec¬ 
trical equipment and components by causing 
such malfunctions as short circuit, open 
circuit, and changes in circuit parameters 
(for example, reduced insulation resistance 
and dielectric strength). 

w In the case of electric cable, only a rep¬ 
resentative length, not less than 12 inches, 
need be enveloped in the flame. 
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The revised form is to be used for reg¬ 
istration of capital stock of any corpora¬ 
tion, other than an insurance, invest¬ 
ment or mining company, if the securities 
being registered are to be sold to the pub¬ 
lic for cash. The form is prescribed only 
for such companies which have not had 
any substantial gross returns from the 
sale of their products or services, or any 
substantial net income from any source, 
for any of the past five fiscal years. If 
the registrant has succeeded, or intends 
to succeed, to any business, the form can 
be used only if such business has not had 
any substantial gross returns from the 
sale of products or services, or any sub¬ 
stantial net income from any source, for 
any of the past five fiscal years. The 
form may not be used if the registrant 
has or intends to have any subsidiaries 
other than inactive subsidiaries with no 
more than nominal assets. 

The revised Form S-2 brings the items 
and requirements of the form into line as 
nearly as practicable with the Commis¬ 
sion's other registration forms under the 
act. Detailed instructions as to the form 
and content of financial statements have 
been omitted and a reference is made to 
Regulation S-X which sets forth the re¬ 
quirements with respect to the form and 
content of such statements. 

Registrants using Form S-2 will nor¬ 
mally file statements of assets and 
liabilities and statements of cash receipts 
and disbursements. However, provision 
is made in the form whereby the Com¬ 
mission may permit the filing of conven¬ 
tional balance sheets and profit and loss 
statements in appropriate cases. 

The foregoing action is taken pursuant 
to the Securities Act of 1933, particularly 
sections 6. 7, 10 and 19 (a) thereof, and 
shall become effective September 19, 
1957. 

(Sec. 19, 48 Stat. 85, as amended; 15 U. S. C. 
77s) 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary . 

August 19, 1957. 

IF. R. Doc. 57-7008; Filed, Aug. 26, 1957; 

8:47 a. m.J 


Part 239— Forms Prescribed Under the 
Securities Act or 1933 

FORM S—3 REGISTRATION STATEMENT 

The Securities and Exchange Commis¬ 
sion has adopted a revised Form S-3 1 (17 
CFR 239.13) under the Securities Act of 
1933 and has rescinded Form S-ll (17 
CFR 239.18) under that act. Notice of 
the proposed action was published Au¬ 
gust 2, 1956 in Securities Act Release No. 
3668. The Commission has also adopted 
a minor clarifying amendment to Regu¬ 
lation A which provides a conditional 
exemption from registration under the 
act of issues of securities not in excess 
of $300,000. 

The revised Form S-3 is to be used for 
registration under the act of capital stock 


1 Filed as part of the original document. 
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of any mining corporation which is en¬ 
gaged, or intends to engage primarily in 
the exploration, development or exploi¬ 
tation of mineral deposits, other than oil 
or gas, where the securities being reg¬ 
istered are to be sold to the public for 
cash. The form is prescribed only for 
such companies whose aggregate gross 
receipts from the sale of its products 
during the past five years have not ex¬ 
ceeded the aggregate amount of its ex¬ 
ploration, development and operating 
expenses for that period, exclusive of 
expenditures and liabilities incurred for 
plants and major equipment. If the reg¬ 
istrant has succeeded or intends to suc¬ 
ceed to any business, the gross receipts 
of such business during the past five 
years must have been similarly limited 
to permit use of the form. The form 
may not be used if the registrant has or 
intends to have any subsidiaries other 
than inactive subsidiaries with no more 
than nominal assets. 

The revised Form S-3 brings the items 
and requirements of the form into line 
as nearly as practicable With the Com¬ 
mission's other registration forms under 
the act. The detailed instructions as to 
the form and content of financial state¬ 
ments have been omitted and a reference 
is made to Regulation S-X which sets 
forth the requirements with respect to 
the form and content of such statements. 
Registrants using Form S-3 will normally 
file statements of assets and liabilities 
and statements of cash receipts and dis¬ 
bursements. However, provision is made 
in the form whereby the Commission 
may permit the filing of conventional 
balance sheets and profit and loss state¬ 
ments in appropriate cases. 

There is omitted from the revised form 
the requirements previously contained in 
the form for the filing of exhibits showing 
the estimated cost of recovery of ore. 
This requirement has been omitted be¬ 
cause of the difficulty of obtaining rea¬ 
sonably accurate estimates of the various 
costs involved. 

The amendment to Regulation A is a 
revision of the definition of the term 
“proven ore” contained in paragraph (c) 
of Item 8A of Schedule I to Form I-A 
(17 CFR 239.90). This schedule specifies 
the information required to be included 
in an offering circular for securities of¬ 
fered under Regulation A. The Com¬ 
mission finds that notice and procedure 
pursuant to the Administrative Proce¬ 
dure Act is not necessary in connection 
with this amendment inasmuch as the 
amendment merely clarifies the existing 
definition and does not impose any addi¬ 
tional substantive requirements. The 
text of paragraph (c) as so amended 
reads as follows: 

(c) The term “proven ore" means a 
body of ore so extensively sampled that 
the risk of failure in continuity of the 
ore in such body is reduced to a mini¬ 
mum. The term “probable ore" means 
ore as to which the risk of failure in 
continuity is greater than for proven 
ore, but as to which there is sufficient 
warrant for assuming continuity of the 
ore. 


The foregoing action Is taken pursuant 
to the Securities Act of 1933, particularly 
sections 6, 7, 10 and 19 (a) thereof, and 
shall become effective September 19, 
1957. 

(Sec. 19, 48 Stat. 85, as amended; 15 U. S. C. 
77s) 

By the Commission. 

[seal] Orval L. DuBois. 

Secretary . 

August 19, 1957. 

[F. R. Doc. 57-7009; Filed. Aug. 26, 1957; 
8:48 a. m.J 


Part 240— General Rules and Regula¬ 
tions, Securities Exchange Act of 
1934 

Part 249— Forms Prescribed Under the 
Securities Exchange Act of 1934 

USE OF REGISTRATION STATEMENT UNDER SE¬ 
CURITIES ACT OF 1933; WITHDRAWAL OF 
PROPOSED AMENDMENT TO FORM 10-K 

The Securities and Exchange Com¬ 
mission announced today that it has 
adopted a revision of § 240.12b-35 of its 
general rules and regulations under the 
Securities Exchange Act of 1934. Notice 
of the proposed revision was published 
March 11, 1957 in Release No. 5471. 

This rule permits registrants under 
the Securities Act of 1933 to file an ap¬ 
plication for registration of securities on 
a national securities exchange consisting 
principally of its registration statement 
under the Securities Act and such an¬ 
nual, semi-annual or current reports as 
may be necessary to bring up to date 
the information contained in the regis¬ 
tration statement. Where the registrant 
has previously filed such reports pursu¬ 
ant to section 13 or 15 (d) of the Securi¬ 
ties Exchapge Act they must be incorpo¬ 
rated by reference in copies of the 
application filed with the Commission 
and copies of such reports must be filed 
with the exchange on which the securi¬ 
ties are being registered. 

The principal purpose of the revision 
is to conform the rule to the require¬ 
ments of the Commission’s existing 
forms and to provide that in appropriate 
cases the information contained in the 
Securities Act registration statement 
and in the required reports, if any, must 
be supplemented to provide up-to-date 
information in regard to the business 
and property of the registrant. 

The proposed revision as announced in 
Release No. 5471 would have limited the 
use of the rule to registrants under the 
Securities Act which are subject to the 
reporting requirements of section 15 (d> 
of the Securities Exchange Act. The re¬ 
vision as adopted does not contain this 
limitation. The revised rule does, how¬ 
ever, limit the use of the rule to cases 
where the registration statement under 
the Securities Act was filed on Form S-l» 
since this is the only form which con¬ 
tains information comparable to that 
required by Form 10 (17 CFR 249.210 > 
under the Securities Exchange Act. 
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The Commission has determined not 
to adopt the proposed amendment to 
Form 10-K (17 CFR 249.310) announced 
in Release No. 5471. However, applica¬ 
tions for registration filed by extractive 
companies pursuant to § 240.12b-35 
must, in appropriate cases, contain up- 
to-date information in regard to reserves. 

The text of the revised rule is as 
follows: 

§ 240.12b-35 Use of registration state¬ 
ment under Securities Act of 1933 . (a) 

Any registrant which has effective under 
the Securities Act of 1933 a registration 
statement filed on Form S-l <§ 239.11 of 
this chapter) and not subject to any pro¬ 
ceeding under section 8 of that act or to 
an order entered thereunder may file an 
application for registration of securities 
cn an exchange consisting of the follow¬ 
ing: 

(1) The registration statement and all 
amendments thereto filed under the Se¬ 
curities Act of 1933, including financial 
statements and exhibits, or a composite 
of such statement as amended. How¬ 
ever, any financial statements or exhibits 
not called for by the appropriate appli¬ 
cation form may be omitted. 

(2) A description of the securities 
being registered, as required by the ap¬ 
propriate application form, unless they 
are of the same class as those registered 
under the statement referred to in sub- 
paragraph (1) of this paragraph. 

(3) Any financial statements or ex¬ 
hibits required by the appropriate appli¬ 
cation form which are not contained in 
the statement referred to in subpara¬ 
graph (1) of this paragraph. 

(4) The approximate number of hold¬ 
ers of record of each class of stock of 
the registrant, as of the latest practicable 
date. 

(b) If the registrant has no securities 
listed and registered on the particular 
exchange, the application shall also in¬ 
clude as exhibits the annual, semi¬ 
annual and current reports w T hich would 
have been required if securities of the 
registrant had become listed and reg¬ 
istered on such exchange on the effective 
date of the registration statement re¬ 
ferred to in paragraph (a) (1) of this 
section. If the registrant has filed re¬ 
ports pursuant to section 13 or 15 (d) 
of the act, it may file with the applica¬ 
tion copies of the reports filed pursuant 
to that section subsequent to the effec¬ 
tive date of such registration statement, 
in lieu of the reports referred to in the 
preceding sentence. 

(c) If the application for registration 
is filed more than one year after the 
effective date of the registration state¬ 
ment referred to in paragraph (a) (1) 
of this section, the information called 
for by items 3 and 4 of Form 10 shall 
be included in the application. If the 
application is filed within one year after 
the effective date of such registration 
statement or within one year after the 
end of the fiscal year covered by the 
latest annual report furnished pursuant 
to paragraph (b) of this section, the 
application shall include a brief descrip¬ 
tion of any materially important changes 


not previously reported, in the business 
of the registrant and its subsidiaries 
since the effective date of the registra¬ 
tion statement, or since the end of the 
fiscal year covered by such amiual re¬ 
port, as the case may be, including, in 
the case of an extractive company, any 
material changes in the reserves of such 
company. This paragraph shall not ap¬ 
ply, however, if the registrant has se¬ 
curities listed, and registered on any 
national securities exchange. 

(d) An application for registration 
filed pursuant to this section shall be 
filed under cover of the facing sheet of 
the appropriate application form and 
shall be signed in accordance with the 
requirements of that form. Except as 
otherwise provided in this section, all 
pertinent provisions of this part relating 
to the preparation and filing of applica¬ 
tions for registration shall apply to ap¬ 
plications filed pursuant to this section. 
The following statement and list of con¬ 
tents shall be set forth on the first page 
of the application immediately following 
the facing page thereof: 

This application is filed pursuant to 
$ 240.12b-35 of the general rules and regula¬ 
tions junder the Securities Exchange Act of 
1934 and consists of the following informa¬ 
tion and documents: 

(List the contents of the application for 
registration, commencing with the registra¬ 
tion statement under the Securities Act of 
1933, identifying it by file number and effec¬ 
tive date.) 

(e) In copies of the application filed 
with the Commission the registrant shall 
incorporate by reference the registration 
statement referred to in paragraph (a) 

(1) of this section and any reports re¬ 
quired by paragraph (b) of this section 
which are on file with the Commission. 
If such registration statement or any 
such annual report incorporates by ref¬ 
erence any financial statements or ex¬ 
hibits required by the appropriate form 
which are on file with the Commission 
but are not on file with the exchange, 
copies of the application filed with the 
exchange shall include copies of such 
financial statements or exhibits. Sec¬ 
tion 240.12b-36 shall apply to financial 
statements filed as a part of, or incor¬ 
porated by reference in, applications for 
registrations filed pursuant to this 
section. 

(f) Notwithstanding any rule or regu¬ 
lation of the Commission to the contrary, 
the exhibits required by this form to be 
physically filed with the exchange may 
be in photocopy form. 

The foregoing action is taken pursuant 
to the Securities Exchange Act of 1934, 
particularly sections 12 (b) and 23 (a) 
thereof, and shall become effective Sep¬ 
tember 19, 1957. 

(Sec. 23. 48 Stat. 901, as amended; 15 U. S. C. 
78 w) 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

August 19, 1957. 

[F. R.- Doc. 57-7010; Filed. Aug. 26. 1957; 

8:48 a. m.J 


TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

Part 15— Cereal Flours and Related 
Products 

Subpart C— Rice and Related Products 

ORDER RULING ON PROPOSAL TO ADOPT A DEF¬ 
INITION AND STANDARD OF IDENTITY FOR 

ENRICHED RICE 

In the matter of adopting a definition 
and standard of identity for enriched 
rice: 

A notice of proposed rule making was 
published in the Federal Register of De¬ 
cember 28, 1956 (21 F. R. 10412) setting 
forth a proposal to adopt a definition and 
standard of identity for enriched rice. 
The notice invited all interested persons 
to submit their views and comments on 
the proposal. 

Upon consideration of the view's and 
comments submitted and other available 
relevant information, it is concluded that 
it will promote honesty and fair dealing 
in the interest of consumers to adopt a 
definition and standard of identity for 
enriched rice, and that the definition and 
standard of identity proposed should 
be adopted, with modifications. Now, 
therefore, pursuant to the authority 
vested in the Secretary of Health, Edu¬ 
cation, and Welfare by the Federal Food, 
Drug, and Cosmetic Act (secs. 401, 701; 
52 Stat. 1046, 1055 as amended 70 Stat. 
919; 21 U. S. C. 341, 371) and delegated 
to the Commissioner of Food and Drugs 
by the Secretary (22 F. R. 1045): It is 
ordered , That Part 15 be amended by 
adding thereto the following new sub¬ 
part: 

SUBPART C—RICE AND RELATED PRODUCTS 

§ 15.525 Enriched rice; identity, (a) 
The foods for which definitions and 
standards of identity are prescribed by 
this section are forms of milled rice (ex¬ 
cept rice coated with talc and glucose and 
known as coated rice), to which nutrients 
have been added so that each pound of 
the rice contains: 

(1) Not less than 2.0 milligrams and 
not more than 4.0 milligrams of thia¬ 
mine; not less than 1.2 milligrams and 
not more than 2.4 milligrams of ribo¬ 
flavin; not less than 16 milligrams and 
not more than 32 milligrams of niacin; 
and not less than 13 milligrams and not 
more than 26 milligrams of iron <Fe). 

(2) Each pound may contain not less 
than 250 U. S. P. units and not more than 
1,000 U. S. P. units of vitamin D. 

(3) Each pound may contain not less 
than 500 milligrams and not more than 
1,000 milligrams of calcium (Ca). Cal¬ 
cium carbonate derived from the use of 
this substance in milling rice, when pres¬ 
ent in quantities that furnish less than 
500 milligrams of calcium (Ca) per 
pound, is considered a normal ingredient 
of the milled rice used and not an option¬ 
al ingredient of the enriched rice unless 
such enriched rice is labeled to show 
it contains the optional ingredient cal¬ 
cium. Iron and calcium may be added 
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only in forms that are harmless and 
assimilable. The vitamins referred to in 
subparagraphs (1) and (2) of this para¬ 
graph may be combined with harmless 
substances to render them insoluble in 
water, if the water-insoluble products 
are assimilable. 

(b) The substances referred to in par¬ 
agraph (a) (1), (2), and (3) of this 
section may be added in a harmless car¬ 
rier. Such carrier is used only in the 
quantity necessary to effect an intimate 
and uniform mixture of such substances 
with the rice. 

(c) Unless the label of the food bears 
the statement “To retain vitamins do not 
rinse before or drain after cooking**, 
immediately preceding or following the 
name of the food and in letters not less 
than one-fourth the point size of type 
used for printing the name of the food 
(but in no case less than 8-point type) 
and the label bears no cooking direction 
calling for washing or draining, the sub¬ 
stances named in paragraph (a) (1),(2), 
and (3) of this section shall be present 
in such quantity or in such form that 
when the enriched rice is washed as pre¬ 
scribed in paragraph (e) of this section, 
the washed rice contains not less than 85 
percent of the minimum quantities of the 
substances named in paragraph (a) (1) 
of this section, as required for enriched 
rice: and in case any optional ingredients 
named in paragraph (a) (2) and (3) of 
this section are used, the washed ri«> also 
contains not less than 85 percent of the 
minimum quantity specified for the sub¬ 
stance or substances used. 

(d> The name specified for each food 
for which a definition and standard of 
identity is prescribed by this section is 
the common name of the kind of milled 
rice to which the enriching substances 
are added, preceded by the word “en¬ 
riched” as, for example, “Enriched rice’* 
or “Enriched parboiled rice.” 

(e) The method referred to in para¬ 
graph (c) of this section is as follows: 
Mix the contents of one or more contain¬ 
ers and transfer l / 2 pound thereof to a 
4-liter flask containing 2 liters of dis¬ 
tilled water at room temperature (but 
not below 20° C.). Stopper the flask and 
swirl it moderately for l / 2 minute so that 
the rice is in motion and in uni¬ 
form suspension. Allow the rice to 
settle for y 2 minute, then pour off 1,600 
milliliters of the water, together with 
any floating and suspended matter, and 
discard. To the contents of the flask, 
add 1,600 milliliters of distilled water and 
20 milliliters of 10 N hydrochloric acid. 
Agitate vigorously and wash down the 
sides of the flask with 150 milliliters of 
0.1 N hydrochloric acid. In order to 
avoid excess foaming during the extrac¬ 
tion, heat the mixture slowly to about 
100’ C., agitate gently if necessary, and 
maintain at this temperature until air 
is expelled. Again wash down the sides 
o- the flask with 150 milliliters of 0.1 N 
hydrochloric acid. Heat the mixture in 
an autoclave at 120° C. to 123° C. for 
30 minutes, remove and cool to room 
temperature. Dilute the mixture with 
distilled water so that the total volume 
is 2,500 milliliters. Swirl the flask, and 
while the solids are in uniform suspen¬ 
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sion pour off about 250 milliliters of the 
mixture for later determination of iron 
(and calcium, if this is to be deter¬ 
mined). With filter paper that has been 
shown not to absorb thiamine, ribo¬ 
flavin, or niacin, filter enough of the 
remaining mixture for determination of 
thiamine, riboflavin, and niacin. (In 
the case of a mixture difficult to filter, 
centrifuging or filtering through fritted 
glass, or both, using a suitable analytical 
filter-aid, may be substituted for, or may 
precede, filtering through paper.) Di¬ 
lute an aliquot of filtrate with 0.1 N hy¬ 
drochloric acid, so that each milliliter 
contains about 0.2 microgram of thia¬ 
mine, and determine thiamine by the 
method entitled “Rapid Fluorometric 
Method—Official,” beginning with sec¬ 
tion 38.32 of the book “Official Methods 
of Analysis of the Association of Official 
Agricultural Chemists,” 8th Edition, 
1955. With a suitable aliquot deter¬ 
mine riboflavin by the method entitled 
“Fluorometric Method—Official” in the 
same book, beginning with the third 
sentence of the second paragraph in 
section 38.35 (a), “Adjust, with vigorous 
agitation * * ♦.*' Determine niacin in a 
200-milliliter aliquot of the filtrate by 
the method entitled “Chemical Method— 
Official” in the same book, beginning in 
the second sentence of the first para¬ 
graph in section 38.47 (a), “adjust to 
pH 4.5 with * • *.** Evaporate to dry¬ 
ness a 100-milliliter aliquot of the nonfil- 
tered material withdrawn while agitat¬ 
ing, and determine iron using the method 
on page 208 of the same book entitled 
“Iron—Official,” and, if required deter¬ 
mine calcium as directed, on page 209 of 
the same book, entitled “Calcium—Offi¬ 
cial”. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any . 
time prior to the thirtieth day from the 
date of its publication in the Federal 
Register file with the Hearing Clerk. De¬ 
partment of Health, Education, and Wel¬ 
fare. Room 5440, 330 Independence Ave¬ 
nue SW., Washington 25, D. C.. written 
objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the order, specify 
with particularity the provisions of the 
order to which exceptions are taken and 
the grounds therefor, and request a pub¬ 
lic hearing upon the objections. Objec¬ 
tions may be accompanied by a memo¬ 
randum or brief in support thereof. All 
documents shall be filed in quintuplicate. 

Effective date. This order shall be¬ 
come effective 6 months from the date of 
its publication in the Federal Register, 
except as to any provisions that may be 
stayed as the result of objections thereto, 
with request for public hearing. Notice 
of the filing of objections, or lack there¬ 
of, will be announced by publication in 
the Federal Register. 

(Sec. 701. 52 Stat. 1055: as amended 70 Stat. 
919; 21 U. S. C. 371. Interpret or apply sec. 
401, 52 Stat. 1046; 21 U. S. C. 341) 

Dated: August 19, 1957. 

[seal! Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[P. R. Doc. 57-6957; Piled. Aug. 26. 1957; 

8:45 a. m.J 


TITLE 32—NATIONAL DEFENSE 

Chapter XVI—Selective Service 
System 

[Arndt. 74] 

Part 1617— Registration Certificate 

ISSUING OF DUPLICATE CERTIFICATE 

Section 1617.12 of the Selective Service 
Regulations is amended to read as 
follows: 

§ 1617.12 Action by local boards when 
SSS Form No. 5 is filed. A registrant 
may complete and file an Application for 
Issuance of Duplicate Registration Cer¬ 
tificate (SSS Form No. 5) at his own or 
any other local board. If the registrant 
files such application at any local board 
other than the local board with which he 
is registered and the registrant’s own 
local board or the place of residence of 
the registrant at the time of registration 
is within its State, the local board with 
which the application is filed shall im¬ 
mediately mail the application to the 
local board having jurisdiction of the 
registrant. If the local board with which 
the application is filed has any doubt as 
to which other local board in its State 
has jurisdiction or if the registrants 
own local board or his place of residence 
at the time of registration is not within 
its State, it shall mail the application to 
the State Director of Selective Service 
for transmission to the proper local 
board. Upon receipt of a completed Ap¬ 
plication for Issuance of Duplicate Reg¬ 
istration Certificate (SSS Form No. 5), 
the local board with which the registrant 
is registered shall issue a duplicate Reg¬ 
istration Certificate (SSS Form No. 2) to 
such registrant. If the registrant has 
filed the application at his local board, 
the local board shall deliver the duplicate 
Registration Certificate (SSS Form No. 
2) to him in person. If the registrant 
has filed the application through another 
local board, the duplicate Registration 
Certificate (SSS Form No. 2) shall be 
mailed to him at his mailing address. 

(Sec. 10, 62 Stat. 618, as amended; 50 U. S. C. 
App. 460; E. O. 9979, July 20. 1948, 13 F. R. 
4177; 3 CFR, 1948 Supp.) 

The foregoing amendment to the 
Selective Service Regulations shall be¬ 
come effective upon filing with the Divi¬ 
sion of the Federal Register. 

t seal J Lewis B. Hershey, 

Director of Selective Service. 

August 22, 1957. 

[F. R. Doc. 57-7016; Filed. Aug. 26. 1957; 

8:49 a. m.| 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

Part 202— Anchorage Regulations 

Part 211 —Real Estate Activities of the 
Corps of Engineers in Connection 
With Civil Works Projects 

miscellaneous amendments 

1. Pursuant to the provisions of sec¬ 
tion 7 of the River and Harbor Act of 
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2. Section 211.81 is amended to include 
four additional reservoir areas to which 
§§ 211.71 to 211.80 are applicable, effec¬ 
tive upon date of publication in the Fed¬ 
eral Register, as follows: 

§ 211.81 Reservoir areas. • • • 

(d) Harlan County Reservoir Area, 
Nebraska. 

<e) Fort Randall Reservoir Area, 
South Dakota. 

(f) Garrison Reservoir Area, North 
Dakota. 

(g) Kanopolis Reservoir Area, Kansas. 

(Regs., Aug. 14, 1957, ENGLT( (Sec. 2. 70 
Stat. 1065; 16 U. S. C. 460f) 

[seal! Herbert M. Jones, 

Major General, U. S. Army, 

The Adjutant General. 

IP. R. Doc. 57-6995; Filed. Aug. 26. 1957; 
8:45 a. m.) 


TITLE 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 

Part 17—Medical 


(2) In those States which had in effect 
at the time the services were rendered 
no statewide fee schedule approved by 
the State medical society or association, 
the fees established in the Veterans Ad¬ 
ministration fee schedule or guide for 
charges for medical and ancillary serv¬ 
ices in effect at the time the services 
were rendered represent the maximum 
which may be allowed, provided they are 
not in excess of those customarily 
charged the general public for similar 
services by the physician or organiza¬ 
tion rendering the treatment or service. 

(3) Fees charged for services not listed 
in an approved statewide fee schedule 
or not listed in the Veterans Adminis¬ 
tration fee schedule or guide for charges 
for medical and ancillary services in 
effect at the time the services were ren¬ 
dered may be allowed, provided they are 
considered reasonable and not in excess 
of those customarily charged the gen¬ 
eral public by the physician or organiza¬ 
tion for similar services. 

(Sec. 5. 43 Stat. 608, as amended, sec. 2. 46 
Stat. 1016. sec. 7. 48 Stat. 9; 38 U. S. C. 11a. 
426. 707. Interpret or apply secs. 1, 6. 48 
Stat. 9. 301. as amended, 53 Stat. 652, as 
amended; 38 U. S. C. 706, 706a) 


March 4, 1915 (39 Stat. 1053: 33 U. S. C. 
471), § 202.193a is hereby prescribed es¬ 
tablishing and governing the use and 
navigation of two temporary explosives 
anchorages in St. Joseph Bay, Port St. 
Joe, Florida, as follows: 

§ 202.193a St. Joseph Bay, Fla. —(a) 
The anchorage grounds —(1) Explosives 
Anchorage Area 1. A rectangular area 
3,000 yards long by 700 yards wide be¬ 
ginning at a point 1,350 yards west of 
U. S. Highway 98 Bridge over Gulf 
County Canal. The area is parallel to 
and 450 yards northeast of the north 
entrance channel to Port St. Joe, Flor¬ 
ida. 

(2) Explosives Anchorage Area 2. A 
circular area with a 500-yard radius 
around a center point located at latitude 
29'47'30"; longitude 85°21'30", 3,100 
yards southeast of FW South Channel 
Light and 5,250 yards south of FW North 
Channel Light, in St. Joseph Bay, Port 
St. Joe, Florida. 

(b) The regulations. (1) The explo¬ 
sives anchorage areas shall be used as a 
temporary anchorage for vessels en¬ 
gaged in loading and unloading explo¬ 
sives at the port of Port St. Joe, Florida, 
when the duration of the anchorage 
period is less than 12 hours. 

(2) No vessel shall occupy this an¬ 
chorage without obtaining a permit from 
the Captain of the Port. 

[Regs., Aug. 8. 1957, 800.2121 (St. Joseph Bay. 
Fla.) — ENGWO( (Sec. 7, 39 Stat. 1053; 33 
U. S. C. 471) 


ALLOWABLE FEES 

In § 17.146, subparagraphs (2) and (3) 
of paragraph (b) are amended to read 
as follows: 

§ 17.146 Allowable fees. • • • 

(b) ♦ • • 


This regulation is effective August 27, 
1957. 

[seal! John S. Patterson, 

Deputy Administrator . 

(F. R. Doc. 57-7014; Filed, Aug. 26. 1957; 
8:49 a. m.J 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 933 1 

(Docket No. AO-85^A3( 

Handling of Oranges, Grapefruit, and 
Tangerines Grown in Florida 

decision with respect to proposed 

amendments to amended marketing 

AGREEMENT AND ORDER 

Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR Part 
900) , a public hearing was held at Lake¬ 
land, Florida, beginning on February 25, 
1957, after notice thereof published in 
the Federal Register (22 F. R. 476,1069) 
on proposed amendments to the market¬ 
ing agreement, as amended, and to Order 
No. 33, as amended (7 CFR Part 933), 
regulating the handling of oranges, 
grapefruit, and tangerines grown in Flor¬ 
ida, to be made effective pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (48 
Stat. 31, as amended; 7 U. S. C. 601 et 
seq.; 68 Stat. 906, 1047). 

On the basis of the evidence intro¬ 
duced at the hearing, and the record 
thereof, the Acting Deputy Administra¬ 
tor, Agricultural Marketing Service, on 


July 10, 1957, filed with the Hearing 
Clerk, United States Department of Ag¬ 
riculture, his recommended decision in 
this proceeding. The notice of the filing 
of such recommended decision, affording 
opportunity to file written exceptions 
thereto, was published in the Federal 
Register (F. R. Doc. 57-5693; 22 F. R. 
5543). 

Material issues. The material issues 
presented on the record of the hearing 
were concerned with amending the order 
to: 

(1) Add tangelos as a fruit subject to 
regulation under the order; 

(2) Redefine the term “handler” so as 
to include all persons, except a common 
or contract carrier, who ship fruit or 
cause the fruit to be shipped; 

(3) Redefine the term “ship” so as to 
make it applicable to all shipments, in¬ 
cluding exports, of fruit to destinations 
outside that portion of the State of 
Florida bounded by the Suwannee River, 
the Georgia border, the Atlantic Ocean, 
and the Gulf of Mexico, and, in conjunc¬ 
tion therewith, to prescribe the types and 
scope of the regulations that may be 
imposed; 

(4) Revise the provisions relating to 
assessments so as to continue to limit 
their application to the first handler of 
fruit and to permit the collection of 
assessments for the maintenance and 


fuctioning of the committee during any 
period of suspended activities; 

(5) Permit regulation on the basis of 
minimum standards of quality and ma¬ 
turity when prices of fruit during a sea¬ 
son are expected to average above parity; 
and 

(6) Revise and clarify the provisions 
relating to shipments which may be 
made exempt from regulation. 

Findings and conclusions. The find¬ 
ings and conclusions on the material 
issues, all of which are based upon the 
evidence adduced at the hearing and the 
record thereof, are as follows: 

(1) The provisions of the order should 
be revised by adding tangelos to the 
fruits subject to regulation thereunder. 
The tangelo is a comparatively new type 
of citrus fruit developed by crossing the 
tangerine or mandarin orange with 
either the grapefruit or pummelo. The 
commercial types of these hyrbids are 
intermediate in character between the 
parent species and are so distinct that 
they cannot properly be classed with 
either parent. Tangelos generally are 
about the size of the common sweet 
orange and usually have a highly colored 
rind which is comparatively loose and 
easily removable. Tangelos are readily 
distinguishable from other citrus fruits 
by growers, handlers, and others closely 
associated with the citrus fruit industry 
but the consumer often may believe the 
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tangelos displayed In retail stores are 
Temple oranges. 

At the time the order was made effec¬ 
tive, production of tangelos was not con¬ 
sidered to be sufficiently large to warrant 
coverage under the program. However, 
plantings of tangelos have increased, 
particularly during recent years, until 
there were 139,000 bearing and 108,000 
non-bearing tangelo trees in Florida in 
1956. Production of tangelos in 1956 
totaled 235,000 boxes. Barring some un¬ 
foreseeable destruction of current acre¬ 
age, the increasing trend in the produc¬ 
tion of tangelos will continue since nearly 
all of the existing tangelo trees are rel¬ 
atively young and 46 percent has not yet 
reached bearing age. 

The equivalent parity price for tange¬ 
los, as of January 15, 1957, was $4.56, per 
box of 1% bushels, “on-tree,” for fresh 
consumption. The season average “on- 
tree” returns to growers of tangelos, dur¬ 
ing the past 10 years, have ranged from 
$2.20 to $4.00 per box. These returns, 
while generally below parity, are con¬ 
sidered to be relatively favorable and to 
have resulted, primarily from two factors 

(1) the volume of tangelos available for 
market, while increasing, has not been 
large; and (2) the major proportion of 
such volume has been marketed by one 
handler. This handler, with the support 
of the tangelo growers, has carried out 
extensive promotional activities designed 
to develop interstate markets for tange¬ 
los, where nearly all of such fruit is sold, 
and has maintained high quality stand¬ 
ards in the grading and packing of the 
tangelos shipped to such markets. How¬ 
ever, the shipment of immature and 
otherwise low quality tangelos has oc¬ 
curred and may be expected to increase 
as a greater volume of tangelos becomes 
available for market. The marketing of 
such low quality tangelos adversely af¬ 
fects the prices that may be obtained for 
the better quality fruit not only because 
of the price competition which exists in 
the marketing of citrus fruits but also 
through the lessening of demand result¬ 
ing from the purchase by consumers of 
fruit which does not possess desired 
quality and flavor. Hence, grower re¬ 
turns could be augmented by restricting 
shipments of tangelos to fruit which is 
mature and of a grade and size accept¬ 
able to the consumer. 

The evidence of record shows that 
tangelos should be regulated in the same 
manner as, and should be subject to all 
the provisions that are applicable to, 
other citrus fruits currently covered by 
the order. Tangelos are grown through¬ 
out the area in which other citrus fruits 
are grown in Florida and growers of 
tangelos generally produce other citrus 
fruits also. While not all handlers of 
other citrus fruits handle tangelos, it 
is expected that a greater proportion of 
such handlers will handle tangelos as the 
volume of production increases. Tan¬ 
gelos are prepared for market in the 
same manner as other citrus fruit varie¬ 
ties and all handlers who handle tangelos 
also handle several of the other varieties. 

(2) Under the current provisions of 
the order, a “handler” is described as the 
person who first ships fruit. Since the 
handler is the only person who is re¬ 
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quired to comply with the order and the 
supplemental restrictions established 
thereunder, any person who subse¬ 
quently sells, transports, or performs any 
of the other activities which comprise 
the shipment of fruit, may do so free 
from restrictions even though the fruit 
so shipped does not conform to the order 
requirements. This limitation has not 
been conducive to the effective operation 
of the program since it has been neces¬ 
sary, whenever fruit not meeting order 
requirements is discovered, to trace back 
to the person who first shipped such 
fruit before any enforcement procedures 
may be undertaken. Such tracing of the 
origin of fruit is not always possible, 
particularly where it is in possession of 
a “trucker-purchaser” who is unwilling 
to identify the initial handler of the 
fruit. Hence, for more effective program 
operations, all persons who ship fruit 
should be made responsible for compli¬ 
ance with the order; and the fact that a 
particular quantity of fruit may have 
been initially shipped in violation of the 
order should not excuse any person who 
subsequently ships that fruit from con¬ 
forming to the order requirements and 
regulations thereunder. 

One of the proposed amendments set 
forth in the notice of hearing and dis¬ 
cussed at the hearing (see (3) of these 
findings and conclusions) concerned pro¬ 
posed regulations applicable to export 
shipments. Such regulations could re¬ 
quire that fruit exported shall meet spec¬ 
ified conditions at the time of expor¬ 
tation. Since the exporter is not always 
the same person who first ships the 
fruit, any such regulation would be 
meaningless unless the exporter also is 
made subject to the regulation. It is 
concluded, therefore, that the term 
“handler” should be defined as herein¬ 
after set forth. 

(3) The commercial production of 
citrus fruits covered by the order is con¬ 
fined to that portion of Florida which is 
south and east of the Suwannee River. 
However, shipments of such fruits to the 
so-called “West Florida” area—the west¬ 
ern side of the Suwannee River—and to 
export markets other than Canada are 
not currently regulated under the order. 
The evidence of record shows that 
regulation of the shipments to such 
markets would tend to effectuate the de¬ 
clared policy of the act. 

Records of the Florida State Inspection 
Service indicate that approximately 80 
percent of the citrus fruits shipped from 
the commercially producing area to West 
Florida is U. S. No. 3 grade. Because of 
such large quantity of low quality citrus 
fruits in such markets, prices have been 
depressed below those prevailing in 
markets outside the State. It was testi¬ 
fied that the existence of such low qual¬ 
ity and low priced citrus fruits in West 
Florida markets has tended to depress the 
prices that can be obtained for citrus 
fruits sold in the near-by interstate 
markets in Georgia and Alabama. There 
are wholesalers and distributors of citrus 
fruits that have established businesses 
and retail outlets in West Florida and in 
Southern Georgia, Alabama, and Missis¬ 
sippi. These firms are. of course, 
well aware of the marketing situation 


throughout the area and the lower prices 
in the intrastate markets are used in 
bargaining for citrus fruits to be dis¬ 
tributed to the near-by interstate 
markets. Furthermore, citrus fruits 
shipped to firms located in West Florida, 
ostensibly for distribution within the 
State have been diverted to points out¬ 
side the State. Also, wholesalers and 
other receivers in West Florida frequent¬ 
ly sell citrus fruits not meeting order re¬ 
quirements to itinerant truckers. These 
truckers endeavor to dispose of their 
purchases to the best advantage; and if 
prices obtainable within the State are 
not satisfactory they haul the fruit to 
the near-by markets outside the State 
even though the fruit may not be of the 
grade and size permitted under the order 
to move in interstate commerce. Buyers 
of citrus fruits in these markets neces¬ 
sarily keep such competitive conditions 
in mind when bargaining for the pur¬ 
chase of citrus fruits. The movement 
and sale of citrus fruits from the produc¬ 
ing area to markets within West Florida 
are inextricably intermingled with the 
movement and sale of citrus fruits from 
such area to interstate markets and ad¬ 
versely affect such interstate commerce 
and the regulation thereof. Hence, it is 
concluded that all shipments of citrus 
fruits from such commercial producing 
area to points outside thereof (whether 
wdthin or without the State of Florida) 
are in the current of interstate or for¬ 
eign commerce or directly burden, ob¬ 
struct. or affect such commerce. 

The Suwannee River provides a natu¬ 
ral boundary within the State for deline¬ 
ating the commercial citrus fruit produc¬ 
tion area of Florida. The production of 
citrus fruits in Florida is concentrated in 
approximately 20 counties in the central 
portion of the State but there is some 
production in nearly all of the central, 
southern, and coastal counties. The 
citrus fruits produced in these counties 
are of similar types, are marketed at ap¬ 
proximately the same time, and compete 
with each other in the markets. There¬ 
fore. the exclusion of any of such pro¬ 
duction from regulation under the order 
as proposed to be amended would tend 
to lessen its effectiveness. 

It is desirable to fix the boundaries of 
the production area so as to coincide with 
established check points employed by the 
State in connection with its regulations 
concerning citrus fruits. A substantial 
portion of the shipments of Florida citrus 
fruits are made by truck and there have 
been established so-called road guard 
stations to check truck shipments of 
citrus fruits and other commodities. 
These stations are located near the high¬ 
way crossings of the Suwannee River and 
on the major roads east of that river 
leading out of the State. Thus there is 
already available an ideal situation for 
checking all out-of-area truck shipments 
of citrus fruits for compliance with regu¬ 
lations under the order. The exclusion of 
any portion of the State other than that 
west of the Suwannee River from the 
production area would increase the num¬ 
ber of routes by which citrus fruits could 
be moved by truck from the area and 
would increase correspondingly the difli- 
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culties and expense of effecting compli¬ 
ance with such regulations. 

Over the past several years, an increas¬ 
ing volume of Florida citrus fruits has 
been exported to European markets. It 
was testified at the hearing that the 
quality of such fruits exported to these 
markets immediately following World 
War II, coupled with the unsatisfactory 
containers used, had caused such poor 
arrival condition of the fruit that the 
European buyers practically discontinued 
purchases of Florida citrus fruits. How»- 
ever, the reduction by freezing tempera¬ 
tures of the citrus fruit crops in the 
producing areas of Spain made it possible 
again to market Florida citrus fruits in 
Europe. It was further testified that, 
fortunately, there then was effective an 
export diversion program under which 
the exporter of United States oranges 
and grapefruit received a payment on 
citrus fruits exported to most western 
European countries provided the export 
shipment met specified quality, container 
and other requirements. As the result, 
the export shipments of Florida citrus 
fruits were of good quality and properly 
packaged; and it was possible to reestab¬ 
lish a limited demand for Florida citrus 
fruits in these markets. It was the con¬ 
census of those testifying at the hearing 
that, with the upward trend in the pro¬ 
duction of citrus fruits in Florida, it is 
essential that every effort be made to 
expand the export markets, but that this 
would not be accomplished without the 
regulation of exports especially since the 
export diversion program has been dis¬ 
continued and it is virtually certain that 
there will be exports of fruit of an un¬ 
suitable quality and condition, or which 
is improperly packaged. 

One of the most serious problems en¬ 
countered in the exportation of Florida 
citrus fruits is the development of soft¬ 
ness, skin breakdown, decay, and related 
condition factors en route to the boat 
and on the boat en route to destination. 
Export shipments cannot be handled as 
promptly as shipments to the domestic 
and Canadian and Mexican markets. 
Not only is the total time en route to 
destination longer but also orders for 
such exports are large and generally 
specify a limited number of sizes. Con¬ 
sequently, the fruit must be accumulated 
over several days rather than shipped 
immediately as is the case for shipments 
to domestic and Canadian and Mexican 
markets. Unless precautions are fol¬ 
lowed to insure that the fruit for ex¬ 
port is properly refrigerated and cared 
for while being held for loading on the 
export vessel, the fruit may become *soft 
or decayed, or otherwise go out of con¬ 
dition. Such fruit cannot be expected to 
arrive at destination in acceptable con¬ 
dition and would adversely affect both 
the price of fruit in the export market 
and the future demand for Florida citrus 
fruits. Hence, the regulation of exports 
of such citrus fruits should be author¬ 
ized. and such authority should include, 
in addition to the grade and size limita¬ 
tions of the type applicable to domestic 
shipments, authorization to prescribe 
condition requirements which must be 
met at the time the fruit is loaded on 
board the vessel. 
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In this connection, it is necessary that 
the provisions of the amendments to the 
order place the final responsibility for 
compliance with the export regulations 
on the exporter of the fruit since he is 
the only person in a position to ascertain 
the time of export and whether the fruit 
meets the regulation requirements at 
such time. Also, in order to assure com¬ 
pliance with such condition require¬ 
ments. the inspection provisions of the 
order should be amended so that, unless 
the fruit is loaded on-board the export 
carrier within such time limitations fol¬ 
lowing the required inspection as may be 
prescribed by the committee with the 
approval of the Secretary, an additional 
inspection would be required. It would 
not be practical to set forth the time 
limitations in the order since the keep¬ 
ing qualities of citrus often vary from 
season to season and should be reflected 
in the limitations that are effective dur¬ 
ing any period. Also, it may be neces¬ 
sary to fix different time limitations ap¬ 
plicable to exports from different ports 
of the continental United States. For 
example, in transit time from Florida to 
the New York port is about four days 
whereas only one day is required to reach 
the port of Fort Pierce, Florida. If only 
one such time limitation were to be made 
applicable to all exports and it was fixed 
to assure sound condition for export from 
Fort Pierce, then it would be necessary 
to require the additional inspection for 
all shipments from the New York port 
even though the fruit may have been 
handled so as to insure satisfactory con¬ 
dition of the fruit at ship-side. On the 
other hand, if the time limitation were 
fixed with a distant port in mind, it 
would permit fruit to be loaded at Fort 
Pierce without needed inspection even 
though it may have been held for sev¬ 
eral days at the packinghouse without 
proper storage conditions. 

Other important factors influencing 
the arrival condition of fruit exported by 
boat are the shipping containers used 
and the manner of packing the fruit 
therein. Large quantities of fruit are 
contained in boat shipments and conse¬ 
quently the containers are stacked much 
higher, and are subjected to much 
greater stress than where shipment is by 
rail or truck. Unless the containers are 
sufficiently strong and the fruit properly 
arranged and suitably protected, the 
fruit cannot be expected to reach the 
foreign markets in satisfactory condi¬ 
tion. Also, much greater damage to the 
fruit results in boat shipments, as com¬ 
pared to movement by rail or truck, 
when containers are packed with either 
too much or too little fruit. Hence, it 
would be desirable to specify, in addition 
to the several containers that may be 
used, the arrangement and the amount 
of fruit that may be packed in the re¬ 
spective container, and the manner in 
which the fruit should be protected in 
such container. The provisions of the 
order relating to regulation of export 
shipments should, therefore, include 
authorization for the committee to rec¬ 
ommend, and the Secretary to fix, the 
size, capacity, weight, dimensions, or 
pack of the container or containers that 
may be used in the exportation of citrus 
fruits. 


Container regulations apparently are 
not needed at this time in connection 
with the domestic shipments of citrus 
fruits. The Florida Citrus Commission, 
in accordance with State laws, has estab¬ 
lished regulations limiting the containers 
that may be used for the shipment of 
citrus fruits. Such regulations have 
proven satisfactory with the exception 
that a handler may use any of the con¬ 
tainers for shipments destined to any 
domestic or export market. Conse¬ 
quently, it was testified, containers of 
insufficient strength may be used for 
making export shipments. Containers 
suitable for use in export shipments are 
included in the approved list of the Com¬ 
mission. however; and it was further 
testified that container regulations, 
therefore, should not authorize the use 
of any container not approved by the 
Commission. 

In the recommendation and establish¬ 
ment of regulations governing exports of 
citrus fruits, consideration should be 
given to the differences in demand in 
the export markets, and the distances 
and time involved, as compared to the 
domestic markets. A grade limitation 
which would be satisfactory to assure 
sound arrival in domestic markets may, 
because of such factors, be much too lax 
to accomplish the objectives of regulat¬ 
ing exports. Also the characteristic of 
the demand in the European and domes¬ 
tic markets often differ and fruit of a 
size that may be sold only at discounts 
in domestic markets often may be a de¬ 
sired size in European markets. The 
order should, therefore, be amended to 
permit different grade and size regula¬ 
tions to be made applicable to the export 
and domestic shipments. 

It was testified, without opposition, at 
the hearing that any limitations which 
were made applicable to exports to Mex¬ 
ico should be the same as those govern¬ 
ing domestic and Canadian Shipments. 
It was pointed out that, like Canada, 
Mexico borders the United States and 
exports to these countries are made by 
modes of transportation that are rapid 
and similar to those available for ship¬ 
ment to the domestic markets. The 
characteristics of the demand for citrus 
fruits in Mexico and Canada are similar 
to those in the domestic markets. Hence, 
the requirements as to containers, addi¬ 
tional inspection, and condition factors, 
as well as different grade and size re¬ 
quirements, for fruit for export to the 
distant countries are not needed for ex¬ 
port to Mexico and Canada. 

It is concluded, therefore, that the 
regulatory and inspection provisions of 
the order should be amended as herein¬ 
after set forth. 

(4) Under the current provisions of 
the order, each handler is required to 
pay his pro rata share of the expense in¬ 
curred for the maintenance and func¬ 
tioning of the committees established 
under the order through the payment 
of a designated rate of assessment levied 
on each box of citrus fruit shipped. The 
proposed broadening of the definition of 
the term ‘‘handler’* would result in the 
assessment being levied more than once 
on the same box of fruit whenever more 
than one handler is involved in its ship¬ 
ment. It would not be desirable, nor 
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necessary, for the effective operation of 
the program, for the assessment provi¬ 
sions of the order to cause the marketing 
costs of a box of fruit handled in a cer¬ 
tain manner to be larger than if a dif¬ 
ferent handling was involved. Hence, 
it should be provided that only the first 
handler should be responsible for pay¬ 
ing the assessments levied. This would 
result in assessments being collected 
from the same persons, and in the same 
manner, as has been required in the past. 

This marketing order program has op¬ 
erated continuously since it was made 
effective in 1939. It does not appear 
likely, considering the prospective sup¬ 
ply and demand conditions for citrus 
fruits, that a temporary suspension of 
provisions of the program would occur 
in the foreseeable future. It was testi¬ 
fied, however, that it was conceivable 
that freezing temperatures or other con¬ 
ditions could reduce or damage the crop 
sufficiently that operation under the pro¬ 
gram would be suspended temporarily. 
In such event, it would be necessary for 
the committees to continue their activi¬ 
ties, at least on a limited basis, during 
any such period so as to keep current 
information relating to supply and de¬ 
mand conditions for citrus fruits and 
to be prepared to resume all of their 
duties, without undue delay, upon ter¬ 
mination of the suspension. The act 
authorizes the collection of assessments 
for specified purposes during periods 
when provisions of a marketing order 
are temporarily suspended; and the or¬ 
der should be amended accordingly. 

(5) The order should provide authori¬ 
ty for the committees to recommend and 
the Secretary to establish such minimum 
standards of quality and maturity, when 
prices for citrus fruits during a season 
are expected to average above parity, 
as would be in the public interest. It 
was testified that the chances of prices 
for citru^ fruits exceeding parity were 
not great unless the crops are severely 
damaged by freezes or other weather 
hazards. Under these conditions, it 
would not be in the public interest to 
ship fruit which was bruised and marred 
as the result of high winds or which was 
dry or mushy from freezing injury. 
However, some fruit of such poor quality 
undoubtedly would be marketed in the 
absence of regulations if prices were 
above parity. Such fruit would not pro¬ 
vide consumer satisfaction and would 
cause an adverse buyer reaction which 
would tend to demoralize the market 
for later shipments of citrus fruits. 

It was pointed out at the hearing that 
the use of the term “quality regulations’' 
had a colloquial meaning in the Florida 
citrus industry. For many years, the 
State of Florida has prescribed quality 
requirements for citrus fruits under 
which the soluble solids, acids, and ratio 
of the soluble solids to acid content of 
the juice have been regulated. Thus, 
any reference to quality regulations is 
generally taken to mean regulation of 
these factors. It was indicated that 
regulation of these factors by the State 
had proven satisfactory and that in order 
to obviate misunderstanding by the in¬ 
dustry of the scope of regulation by min¬ 
imum standards of quality and maturi¬ 
ty, the authority to establish such 
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standards should indicate that any mini¬ 
mum standards issued thereunder will 
be on the basis, or in terms, of grades 
and sizes only. With respect to “size" 
requirements under such standards, 
many varieties of the citrus fruits grown 
in Florida have a large number of seeds; 
and excessively small sizes of such fruit 
are little more than peel and seeds. Also, 
the large sizes of citrus fruits tend to 
develop dryness near the stem-end as 
the harvesting season progresses, parti¬ 
cularly when freezing injury has oc¬ 
curred. Such undesirable sizes of fruit 
do not provide consumer satisfaction and 
have been eliminated under normal op¬ 
eration of the program. If such sizes 
were permitted to be shipped during 
periods when prices exceed parity, it 
could result in dissipation of the benefits 
accruing from the prior operation of the 
order. 

(6) The provisions of the order relat¬ 
ing to shipments of fruit not subject to 
regulation (§ 933.80) should be revised 
and clarified. Such provisions currently 
exempt from regulation shipments of 
citrus fruit exported to all foreign coun¬ 
tries except Canada. Inasmuch as the 
order should now provide authority, as 
heretofore discussed, for regulating all 
exports of citrus fruits, this exemption 
should be deleted. It was pointed out, 
however, that fruit is purchased in con¬ 
tinental United States ports and loaded 
on vessels for use as “ships stores" (sup¬ 
plies for consumption by the passengers 
and crew of a ship). Generally, fruit 
sold for ships stores would not reach the 
foreign markets and should not, for this 
reason, be subject to the export regula¬ 
tions unless it should develop that this 
exception provided an avenue for escape 
from the regulations. To facilitate the 
imposition of controls, if such should 
become necessary, the exception from 
regulation covering fruit exported as 
ships stores should be carried out under 
the proposed authorization for the com¬ 
mittee, with the approval of the Secre¬ 
tary, to exempt such minimum quantities 
and types of shipments as it is not neces¬ 
sary to regulate to attain the objectives 
of the program. 

The current provisions of § 933.80 of 
the order also exempt from regulation 
shipments of citrus fruits by express. 
Such exception was initialy designed to 
free from regulation express shipments 
which did not enter commercial fresh 
fruit channels of trade. The purpose of 
this exemption was to permit unregu¬ 
lated movement of so-called “gift pack¬ 
ages" which are shipped directly to the 
consumer. At the time the order was 
issued practically all of the gift packages 
were shipped by Railway Express but this 
has since changed and a substantial vol¬ 
ume of the gift packages are consolidated 
for movement by truck to the larger 
cities and thereafter distributed to the 
recipients of the gifts. Since these ship¬ 
ments generally differ only in the mode 
of transportation employed, the order 
provisions should be amended so that 
equal treatment may be applied to all 
such shipments. In order to provide the 
flexibility necessary to assure that such 
equal treatment may be afforded all such 
shipments in the future, the exemption 
from regulation of gift package ship¬ 


ments also should be carried out under 
the authorization to exempt such mini¬ 
mum quantities and types of shipments 
as may be prescribed by the committee 
with the approval of the Secretary. 

Section 933.80 also exempts from regu¬ 
lation shipments of citrus fruits for 
“conversion into by-products." The term 
“by-products" now is defined therein as 
“processed and manufactured products 
of fruit, including canned and bottled 
fruits and fruit juices: Provided, That 
fruit shipped for conversion into fruit 
juices without further processing or 
treatment to render the same bona fide 
manufactured or processed products 
• * • shall be deemed fresh fruit and 
shall be subject to all regulations" under 
the order. While the present order defi¬ 
nition of the term “by-products" does 
not specifically so state, the proviso in 
the definition would serve no useful pur¬ 
pose if shipments of fruit for conversion 
into fresh juice were intended to be in¬ 
cluded in the exemption from regulation. 
Evidence presented at the hearing in¬ 
dicates that fresh citrus fruits and fresh 
citrus fruit juices are highly competitive 
with each other, and that this provision 
was intended to exempt from regulation 
only those shipments of fruit that sub¬ 
sequently would be canned or frozen or 
converted into a product, such as a bev¬ 
erage base, that had been so processed 
or treated as to preserve the keeping 
qualities. The order has been so admin¬ 
istered since its inception in 1939. Re¬ 
cently, however, it has been contended 
by one handler that his shipments of 
Florida-growm citrus fruits which sub¬ 
sequently are converted into fresh juice 
that is homogenized constituted an 
exempt movement under the order pro¬ 
visions. It was for this reason that it 
was proposed that the order be amended 
so as to state specifically the products 
for which exempt shipments of citrus 
fruits could be made under the program. 

A substantial portion of the Florida 
citrus fruits, and a majority of the Flori¬ 
da oranges that are shipped in fresh 
market channels ultmately are converted 
into, and consumed as, fresh juice. The 
primary use of Florida oranges in the 
home is to juice them. Hotels, institu¬ 
tions, juice stands, and drug and chain 
grocery stores juice Florida citrus fruits 
and sell the commodity to the consumer 
in^this form. Many of these distributors, 
particularly chain grocery stores, sell 
Florida citrus fruits both as fresh fruit 
and in the form of fresh juice. The 
movement and sale of citrus fruits for 
fresh fruit and fresh juice purposes gen¬ 
erally are not segregated but are com¬ 
mingled in the marketing process. Thus, 
it is apparent that the problems of ef¬ 
fectively regulating the handling of citrus 
fruits for fresh use are many and may be 
insurmountable unless such regulation 
extends to the handling of fruit that is 
to be converted into fresh juice and sold 
in this form to the consumer. 

One witness at the hearing opposed the 
adoption of the proposal to specify in 
the order the products for which exempt 
shipments of citrus fruits could be made. 
It was alleged, in this connection, that 
this proposal, if adopted, would prevent 
the exempt handling of Florida oranges 
for conversion into fresh juice which was 
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thereafter homogenized and/or mixed 
with juice from oranges produced in Cali¬ 
fornia whereas the current provisions of 
the order permit such exempt handling. 
However, as heretofore pointed out. the 
handling of oranges for conversion into 
fresh juice was not originally intended, 
nor has it been construed in the past, to 
be exempt from regulation under the 
current provisions of the order; and 
merely homogenizing the fresh juice or 
mixing it with fresh juice of other 
oranges would not change it to some 
product that is not fresh juice. 

In the evidence in opposition to the 
proposed revision of § 933.80 (b), it was 
pointed out that fruit which does not 
meet regulation requirements under the 
order is now being converted into fresh 
juice within the State of Florida and that 
this juice is then pasteurized and either 
packed in cartons and placed in refrig¬ 
erated trucks or placed directly into 
refrigerated tank trucks or boats and 
shipped in interstate commerce to the 
larger cities such as New York and Chi¬ 
cago. It was contended, therefore, that 
unregulated fruit should also be made 
available in such interstate markets so 
that the juice from such fruit could be 
extracted at these markets, and be 
promptly delivered to the consumer, 
thereby providing the consumer with a 
fresher and better product. While it 
may appear on the surface that this 
contention has merit, the record shows 
that the juice extracted in Florida does 
not reach the larger markets for 3 or 
4 days after it is produced. This juice 
must, therefore, be stabilized by pasteur¬ 
ization in order to insure its acceptable 
condition at the time the consumer pur¬ 
chases it. Pasteurization of the juice 
results in flavor changes which tend to 
distinguish it from fresh juice. Hence, 
it was pointed out, the Florida-produced 
juice is not nearly as competitive with 
the fresh citrus fruits as is the juice that 
is produced in the market and so han¬ 
dled as to deliver to the consumer a prod¬ 
uct possessing the qualities of juice 
extracted in the home. The primary 
purpose of the order is to establish and 
maintain such orderly marketing con¬ 
ditions for fresh Florida citrus fruits as 
will increase returns to the producers 
of such fruits. If the unregulated citrus 
fruits were to be made available in the 
larger markets for the commercial pro¬ 
duction of juices which possess all the 
qualities of juice extracted in the home, 
the demand for fruit meeting regulation 
requirements under the order would be 
reduced since much of such fruit is ulti¬ 
mately consumed in fresh juice form. 
Any such reduction in demand would, of 
course, tend to lower the price that may 
be obtained in the fresh fruit markets. 
It is concluded, therefore, that handling 
of citrus fruits for the purpose of con¬ 
version into fresh juice should not be 
exempt from the order and the regula¬ 
tions thereunder; and the order should 
be amended, as hereinafter set forth, 
so as to specify the products for which 
exempt shipments of citrus fruits may 
bs made. Such products should include 
only canned and frozen citrus fruits, 
canned and frozen citrus fruit juices, 
and beverage bases made from citrus 
fruits so as to clarify and continue in 


effect the current exemption of the order 
with respect to fruit shipped for conver¬ 
sion into “by-products.” 

(7) The order should be amended so 
as to make all of its provisions conform 
to the amendments that may be made ef¬ 
fective as the result of this proceeding. 
Authority to include in marketing orders 
provisions for container regulations and 
for continuing certain limited regulatory 
activities during seasons when returns to 
growers will average above parity became 
available subsequent to the time the order 
was made effective. Hence, the definition 
of “act,” as presently set forth in the 
order, does not contain the statutory 
references to the amendments by which 
such authority was added to the Agri¬ 
cultural Marketing Agreement Act of 
1937. Since it is now proposed to include 
such authority in the order, as heretofore 
discussed, and it is also desirable to keep 
the definitions in the order current, the 
definition of “act” should be revised as 
hereinafter set forth. 

Other changes in the order provisions 
which are now proposed would revise 
substantially the regulatory authority 
under this program. To facilitate the 
drafting of such provisions, and to make 
such provisions as concise and clear as 
possible. §§ 933.51 through 933.53 and 
§§ 933.60 through 933.62 should be de¬ 
leted and these provisions combined with 
the new regulatory authority. Further, 
these provisions should expressly set 
forth the authority of the Secretary not 
only to issue but also to modify, suspend, 
and terminate regulations under the 
program. Such revision will also neces¬ 
sitate changes in the cross-references in 
other sections so that these order provi¬ 
sions will be meaningful. In this con¬ 
nection also, authority to regulate the 
“pack” of containers of fruit exported 
is now proposed. Such pack regulations 
may specify the arrangement of the fruit 
in the container, its minimum and maxi¬ 
mum weights, that the fruit must be 
wrapped, and similar requirements. 
However, the term “pack” is defined in 
§ 933.8 of the order to include such ac¬ 
tivities as to w r ash, grade, and size fruit 
to delineate the activities which may not 
be carried out during a cessation of ship¬ 
ping (i. e., shipping holiday) pursuant 
to the current provisions of § 933.62. 
These activities may more accurately be 
described as the preparing of fruit for 
market, and this section should be 
amended accordingly so as to limit its 
application as originally intended. Also, 
the evidence of record shows that the 
shipping holiday regulations are not 
needed with respect to exports since 
these regulations are designed to clear 
the domestic markets of excessive sup¬ 
plies which often accumulate during the 
Christmas season. It w ould not be prac¬ 
tical, because of the distances involved 
and the large quantities included in indi¬ 
vidual shipments, to endeavor to carry 
out such objectives in connection with 
exports. , 

It is also proposed to regulate tangelos 
under the order whereas the title of the 
order refers only to oranges, grapefruit, 
and tangerines; and a more descriptive 
title should be provided. 

General findings. (1) The marketing 
agreement, as amended, and as hereby 


proposed to be amended, and the order, 
as amended, and as hereby proposed to 
be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the act; 

(2) The marketing agreement, as 
amended, and as hereby proposed to be 
amended, and the order, as amended, 
and as hereby proposed to be amended, 
regulate the handling of oranges (in¬ 
cluding Temple oranges), grapefruit, 
tangerines, and tangelos grown in the 
production area in the same manner as, 
and are applicable only to persons in the 
respective classes of commercial and in¬ 
dustrial activities specified in, the mar¬ 
keting agreement and order upon which 
hearings have been held; 

(3) The marketing agreement, as 
amended, and as hereby proposed to be 
amended, and the order, as amended, 
and as hereby proposed to be amended, 
are limited in their application to the 
smallest regional production area that 
is practicable consistently with carrying 
% out the declared policy of the act; 

(4) The marketing agreement, as 
amended, and as hereby proposed to be 
amended, and the order, as amended, 
and as hereby proposed to be amended, 
prescribe, so far as practicable, such dif¬ 
ferent terms, applicable to different parts 
of the production area, as are necessary 
to give due recognition to differences in 
the production and marketing of the 
oranges (including Temple oranges), 
grapefruit, tangerines and tangelos 
grown in the production area; and 

(5) All handling of oranges (including 
Temple oranges), grapefruit, tangerines, 
and tangelos grown in the production 
area is in the current of interstate or 
foreign commerce or directly burdens, 
obstructs, or affects such commerce. 

Rulings on exceptions. Exceptions to 
the recommended decision were filed, 
within the prescribed time, by Winston F. 
Lawless, John A. Snively, Jr., and J. M. 
Berry. Each of such exceptions was 
carefully and fully considered, in con¬ 
junction with the evidence in the record, 
in arriving at the findings and conclu¬ 
sions set forth herein. 

Exception was taken to the findings 
and conclusions of the recommended de¬ 
cision, and to the effectuating provisions 
set forth in the recommended amend¬ 
ment, pertaining to the specification of 
the products for which shipments of fruit 
may be made exempt from regulation 
under the marketing agreement and or¬ 
der. It was contended that this amend¬ 
ment is “discriminatory” and that “in 
Florida a processor may squeeze juice 
and ship it to New York and sell it as 
chilled juice, but by the proposed 
amendment would prohibit a shipper 
from shipping oranges to New York and 
doing exactly the same thing.’* The pro¬ 
visions of the marketing agreement and 
order and the amendments thereto con¬ 
tained in the recommended decision do 
not purport to establish any controls over 
the marketing or disposition of fruit 
within the commercial citrus fruit pro¬ 
duction areas of Florida or over the 
products of such fruit that are shipped 
outside such area. Nor do they prohibit 
the juicing of fruit after it reaches the 
markets such as New York and its sale 
in this form. It is only when the speci- 
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fled citrus fruits are shipped in fresh 
form to destinations outside such pro¬ 
duction area that the restrictions of 
this regulatory marketing program be¬ 
come applicable and all of such ship¬ 
ments are equally covered by these 
restrictions. The recommended decision 
clearly sets forth the reasons and basis 
for not exempting, from coverage under 
the program, the shipments of fresh 
citrus fruits which are to be converted 
into fresh juice. Likewise, it is shown 
that there -is no enlargement of the 
scope of such coverage insofar as the 
shipments of fresh citrus fruit to the in¬ 
terstate domestic markets are concerned. 
The only change that is made in this 
connection is to specify the products for 
which exempt shipments of citrus fruit 
may be made. 

Exception was taken also to some of 
the additional regulatory provisions of 
the recommended amendments to the 
marketing agreement and order. It was 
asserted that (1) the provisions for the 
establishment of minimum standards of 
quality and maturity, during certain sea¬ 
sons. would constitute interference “in 
a State prerogative” to determine, under 
State laws, “the quality and maturity of 
citrus fruits,” and (2) that the provisions 
for regulating exports of citrus fruits 
would place an undue burden upon the 
exporters. The recommended decision 
clearly indicates the scope of the mini¬ 
mum standards of quality and maturity 
that may be established under the rec¬ 
ommended amendments. It is specifi¬ 
cally stated therein that the State of 
Florida has regulated, for many years, 
the soluble solids, acid, and ratio of 
soluble solids to acid content of the juice 
of Florida produced citrus fruits, that 
such regulation of these factory had 
proven satisfactory, and that any mini¬ 
mum standards established under the 
proposed authority should not extend to 
such factors. With respect to the pro¬ 
posed regulation of exports of citrus 
fruits, the need for such regulation was 
stressed at the hearing because of the 
past experiences of the industry. The 
record of the hearing shows that, in the 
past, exports of Florida citrus fruit were 
made to European markets which were 
of such poor shipping quality or were so 
packaged that, upon arrival at destina¬ 
tion. “they almost had to shovel it out 
of the boat.” As a consequence, Euro¬ 
pean buyers discontinued purchases of 
Florida citrus fruits and it was not until 
after the citrus fruit crops of Spain were 
temporarily reduced by freezing temper¬ 
atures that it was possible to again sell 
any volume of Florida produced citrus 
fruits in Europe. All of the evidence at 
the Rearing supported the proposals, set 
forth in the notice of hearing, to provide 
authority to regulate exports of Florida 
citrus fruit and to establish and main¬ 
tain minimum standards of quality and 
maturity regulations for any variety of 
Florida citrus fruits during periods when 
the seasonal average price of such vari¬ 
ety may be in excess of the parity price. 

Each of the exceptors requested that 
a new hearing be held to receive evidence 
on the proposed amendments. As here¬ 
tofore indicated, a public hearing on 
these proposals was held in Lakeland, 
Florida, on February 25 and 26, 1957, 
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after notice thereof published in the Fed¬ 
eral Register on January 24,1957. Such 
notice was also given publicity by press 
release to the newspapers in the citrus 
producing areas of Florida and by mail¬ 
ing a copy of the notice to each person, 
including each of the exceptors, known 
to have an interest therein. The notice 
of hearing set forth, in detail, the pro¬ 
posed amendments to the marketing 
agreement and order; and the hearing 
thereon was continued until all persons 
offering to present evidence had been 
given an opportunity to do so. Time was 
provided, following the hearing, for the 
filing of briefs on the issues developed 
at the hearing and, following the issu¬ 
ance of the recommended decision, for 
the filing of exceptions thereto. Hence, 
ample opportunity already has been af¬ 
forded all interested parties to present 
data, views, and arguments in this pro¬ 
ceeding. The request for a new hearing 
at this time on these amendments is, 
therefore, denied. 

To the extent that the findings and 
conclusions contained herein are at vari¬ 
ance with any of the exceptions pertain¬ 
ing thereto, such exceptions are denied 
for the foregoing reasons and on the 
basis of the findings and conclusions re¬ 
lating to the issues to which the excep¬ 
tions refer. 

Amendments to the marketing agree¬ 
ment and amendments to the marketing 
order. Annexed hereto and made a part 
hereof are two documents entitled, re¬ 
spectively, “Marketing Agreement, as 
Amended, Regulating the Handling of 
Oranges, Grapefruit. Tangerines, and 
Tangelos Grown in Florida** and “Order 
Amending the Order Regulating the 
Handling of Oranges, Grapefruit, and 
Tangerines Grown in Florida,” which 
have been decided upon as the appro¬ 
priate and detailed means of effecting 
the foregoing conclusions. These docu¬ 
ments shall not become effective unless 
and until the requirements of § 900.14 
of the aforesaid rules of practice and pro¬ 
cedure governing proceedings to formu¬ 
late marketing agreements and market¬ 
ing orders have been met. 

It is hereby ordered. That all of this 
decision, except the annexed amended 
marketing agreement, be published in 
the Federal Register. The regulatory 
provisions of the said marketing agree¬ 
ment are identical with those contained 
in the annexed order which will be pub¬ 
lished with this decision. 

Dated: August 22. 1957. 

I seal] Don Paarlberg, 

• Assistant Secretary. 

Order 1 Amending Order , as Amended , 

Regulating the Handling of Oranges, 

Grapefruit , and Tangerines Grown in 

Florida 

§ 933.0 Findings and determinations. 
The findings and determinations herein- 


J This order shall not become effective un¬ 
less and untU the requirements of § 900.14 of 
this chapter of the rules of practice and pro¬ 
cedure governing proceedings to formulate 
marketing agreements and orders have been 
met. When this order becomes effective, the 
part heading thereof that will appear in Title 
7 of the Code of Federal Regulations will be 
"Part 933—Oranges, Grapefruit, Tangerines, 
and Tangelos Grown in Florida". 


after set forth are supplementary and in 
addition to the findings and determina¬ 
tions made in connection with the issu¬ 
ance of this order and each of the pre¬ 
viously issued amendments thereto; and 
all of said previous findings and deter¬ 
minations are hereby ratified and af¬ 
firmed except insofar as such findings 
and determinations may^ be in conflict 
with the findings and determinations set 
forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (48 Stat. 31, as amend¬ 
ed; 7 U. S. C. 601 et seq.; 68 Stat. 906, 
1047), and the applicable rules of prac¬ 
tice and procedure effective thereunder 
(7 CFR Part 900) , a public hearing was 
held at Lakeland, Florida, beginning on 
February 25,1957, upon proposed amend¬ 
ments to the marketing agreement, as 
amended, and to Order No. 33, as amend¬ 
ed (7 CFR Part 933) regulating the han¬ 
dling of oranges, grapefruit, and tanger¬ 
ines grown in Florida. Upon the basis 
of the evidence introduced at such hear¬ 
ing and the record thereof, it is found 
that: 

(1) The said order, as amended and 
as hereby further amended, and all of 
the terms and conditions thereof* will 
tend to effectuate the declared policy of 
the act; 

(2) The said order, as amended and 
as hereby further amended, regulates 
the handling of oranges (including 
Temple oranges), grapefruit, tangerines, 
and tangelos grown in the production 
area in the same manner as, and is 
applicable only to persons in the respec¬ 
tive classes of commercial and industrial 
activity specified in, the marketing 
agreement and order upon which hear¬ 
ings have been held; 

(3) The said order, as amended and 
as hereby further amended, is limited in 
its application to the smallest regional 
production area that is practicable con¬ 
sistently with carrying out the declared 
policy of the act; 

(4) The said order, as amended and 
as hereby further amended, prescribes, 
so far as practicable, such different 
terms, applicable to different parts of the 
production area, as are necessary to give 
due recognition to differences in the pro¬ 
duction and marketing of the oranges 
(including Temple oranges), grapefruit, 
tangerines, and tangelos grown in the 
production area; and 

(5) All handling of oranges (including 
Temple oranges), grapefruit, tangerines, 
and tangelos grown in the production 
area is in the current of interstate or 
foreign commerce or directly burdens, 
obstructs, or affects such commerce. 

It is, therefore , ordered. That, on and 
after the effective date hereof, all han¬ 
dling of oranges (including Temple 
oranges), grapefruit, tangerines, and 
tangelos grown in the production area 
shall be in conformity to. and in com¬ 
pliance with, the terms and conditions of 
the said order, as amended, and as here¬ 
by further amended as follows: 

1. Immediately preceding the period 
at the end of § 933.2 Act insert the follow¬ 
ing: “(48 Stat. 31, as amended; 7 U. S. C. 
601 et seq.; 68 Stat. 906, 1047) ” 
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2. Delete § 933.4 Fruit and substitute 
therefor the following: 

§ 933.4 Fruit . “Fruit” means the fol¬ 
lowing types of citrus fruits grown in the 
production area: 

(a) Citrus sinensis, Osbeck, commonly 
called “oranges;” 

(b) Citrus grandis, Osbeck, commonly 
called “grapefruit:” 

(c) Citrus nobilis deliciosa, commonly 
called “tangerines;” 

(d) Temple oranges; and 

(e) Tangelos. 

3. After changing the period at the 
end of § 933.5 Variety to a semicolon, and 
deleting the word “and” immediately 
preceding (h) of such section, add the 
following: “and (i) tangelos.” 

4. Amend § 933.7 Handler to read as 
follows: 

§ 933.7 Handler . “Handler” is synon¬ 
ymous with “shipper” and means any 
person (except a common or contract 
carrier transporting fruit for another 
person) who, as owner, agent, or other¬ 
wise, handles fruit in fresh form, or 
causes fruit to be handled. 

5. Delete § 933.8 Pack and substitute 
therefor the following: 

$ 933.8 Prepare for market. “Prepare 
for market” means to wash, grade, size, 
or place fruit (whether or not wrapped) 
into any container whatsoever; but such 
term shall not include the harvesting of 
fruit. 

6. Delete § 933.9 Ship and substitute 
therefor the following: 

§ 933.9 Handle or ship . “Handle or 
ship” means (a) to sell, consign, deliver, 
or transport fruit, or in any other way 
to place fruit, in the current of the com¬ 
merce between the production afea and 
any point outside thereof in the conti¬ 
nental United States, Canada, or Mex¬ 
ico; and (b) to export fruit from any 
continental United States port to any 
destination other than Canada or 
Mexico. 

7. Delete from paragraph (c) of 
5 933.12 District the following counties: 
Dixie, Lafayette, Hamilton, Madison, 
Taylor, Jefferson, Leon, Wakulla, Gads¬ 
den, Liberty, Franklin. Gulf, Calhoun, 
Jackson, Bay, Washington, Holmes, 
Walton, Okaloosa, Santa Rosa, and 
Escambia. 

8. Delete from § 933.13 Regulation 
Area I the words “State of Florida” and 
substitute therefor the w r ords “produc¬ 
tion area.” 

9. Insert immediately after § 933.14 
the following new section: 

§ 933.15 Production area. “Produc¬ 
tion area” means that portion of the 
State of Florida which is bounded by the 
Suwannee River, the Georgia border, the 
Atlantic Ocean, and the Gulf of Mexico. 

10. Amend paragraph (a) of § 933.41 
Assessments to read as follows: 

(a) Each handler who first handles 
fruit shall pay to the Growers Adminis¬ 
trative Committee, upon demand, such 
handler’s pro rata share of the expenses 
which the Secretary finds will be incurred 
by such committee for the maintenance 


and functioning, during each fiscal pe¬ 
riod, of the committees established un¬ 
der this subpart. Each such handler’s 
share of such expenses shall be that 
proportion thereof which the total quan¬ 
tity of fruit shipped by such handler as 
the first handler thereof during the ap¬ 
plicable fiscal period is of the total quan¬ 
tity of fruit so shipped by all handlers 
during the same fiscal period. The Sec¬ 
retary shall fix the rate of assessment per 
standard packed box of fruit to be paid 
by each such handler. The payment of 
assessments for the maintenance and 
functioning of the committees may be 
required under this part throughout the 
period it is in effect irrespective of 
whether particular provisions thereof are 
suspended or become inoperative. 

11. Delete from §§ 933.31 (j) and 933.32 
(c) the reference to “§§ 933.51 or 933.60” 
and substitute therefor “§ 933.51.” 

12. Delete the center heading entitled: 
“Regulation by Grades and Sizes” which 
precedes § 933.50 and substitute therefor 
the center heading “Regulations.” 

13. Delete §§ 933.51, 933.52. and 933.53 
and substitute therefor the following: 

§ 933.51 Recommendations for regu~ 
lation. (a) Whenever the Shippers Ad¬ 
visory Committee deems it advisable to 
regulate any variety in the manner pro¬ 
vided in § 933.52 it shall promptly sub¬ 
mit its recommendation, with supporting 
information, to the Growers Adminis¬ 
trative Committee. In making such de¬ 
termination, the said committee shall 
give due consideration to the following 
factors relating to the citrus fruit pro¬ 
duced in Florida and in other States: 

(1) Market prices, including prices by 
grades and sizes of the fruit for which 
regulation is recommended; (2) amount 
on hand at the principal markets, as evi¬ 
denced by supplies on track; (3) ma¬ 
turity, condition, and available supply, 
including the grade and size thereof in 
the producing areas; (4) other pertinent 
market information; and (5) the level 
and trend in consumer income. The 
Growers Administrative Committee shall 
submit to the Secretary the recom¬ 
mendation of the Shippers Advisory 
Committee, together with its own rec¬ 
ommendations and supporting informa¬ 
tion respecting the factors enumerated 
in this section. 

(b) The failure of the Shippers Ad¬ 
visory Committee to make a recommen¬ 
dation with respect to regulations au¬ 
thorized by § 933.52, after having 
received notice of the intention of the 
Growers Administrative Committee to 
meet for the purpose of receiving such 
recommendations, shall not preclude the 
Growers Administrative Committee from 
submitting recommendations and sup¬ 
porting information to the Secretary, 

(c) The Growers Administrative Com¬ 
mittee shall give at least 24 hours notice 
of any meeting to consider the recom¬ 
mendation of regulations pursuant to 
§ 933.52, by publication in daily news¬ 
papers, selected by the said committee, 
of general circulation in the citrus-pro¬ 
ducing districts of the production area, 
and shall mail a copy of such notice to 
each handler who has filed his address 
with said committee for this purpose. 


The said committee shall give the same 
notice of any such recommendation at 
least 48 hours before the time it is rec¬ 
ommended that such regulation become 
effective. 

§ 933.52 Regulation by the Secretary. 

(a) Whenever the Secretary shall find 
from the recommendations and reports 
of the Shippers Advisory Committee and 
the Growers Administrative Committee, 
or from other available information, that 
to limit the shipment of any variety 
would tend to effectuate the declared 
policy of the act, he shall so limit the 
shipment of such variety during a spec¬ 
ified period or periods. Such regulations 
may: 

(1) Provide that shipments of any 
variety shall be limited to such grades 
or sizes, or both, as shall be prescribed, 
and any such limitation may provide 
that shipments of any variety grown in 
Regulation Area II shall be limited to 
grades and sizes different from the grade 
and size limitations applicable to ship¬ 
ments of the same variety grown in Reg¬ 
ulation Area I; 

(2) Limit the shipment of any variety 
by establishing and maintaining, only in 
terms of grades or sizes, or both, mini¬ 
mum standards of quality and maturity; 

(3) Limit the shipment of the total 
quantity of any variety by prohibiting 
the shipment thereof: Provided , That no 
such prohibition shall apply to exports 
other than to Canada or Mexico or be 
effective during any fiscal period with 
respect to any variety (i) for more than 
two periods, (ii) for more than a total 
of fourteen days, and (iii) during any 
period other than December 20 to Janu¬ 
ary 20. both dates inclusive; 

(4) Provide that exports of any vari¬ 
ety, other than to Canada and Mexico, 
shall be limited to grades and sizes dif¬ 
ferent from the grade and size limitation 
applicable to shipments of such variety 
in the United States, or to Canada and 
Mexico, and specify condition require¬ 
ments for such variety; and 

(5) Fix the size, capacity, weight, di¬ 
mensions, or pack of the container or 
containers which may be used in the 
shipment of fruit for export, other than 
to Canada and Mexico: Provided, That 
such regulation shall not authorize the 
use of any container which is prohibited 
for use for fruit under the provisions of 
the Florida Citrus Code. 

(b) Prior to the beginning of any such 
regulation the Secretary shall notify the 
Growers Administrative Committee of 
the regulation issued by him, which com¬ 
mittee shall notify all handlers by publi¬ 
cation in daily newspapers, selected by 
the said committee, of general circula¬ 
tion in the citrus producing districts of 
the production area: Provided, That 
when the regulation as issued is different 
from the recommendation of the com¬ 
mittee, notice thereof shall be given also 
by mailing a copy thereof to each han¬ 
dler who has filed his address with said 
committee for this purpose. 

(c) Whenever the Secretary finds 
from the recommendations and reports 
of the Shippers Advisory Committee and 
the Growers Administrative Committee, 
or from other available information, that 
a regulation should be modified, sus- 
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pended, or terminated with respect to 
any or all shipments of fruit in order to 
effectuate the declared policy of the act, 
he shall so modify, suspend, or terminate 
such regulation. If the Secretary finds 
that a regulation obstructs or does not 
tend to effectuate the declared policy of 
the act, he shall suspend or terminate 
such regulation. On the same basis, and 
in like manner, the Secretary may ter¬ 
minate any such modification or suspen¬ 
sion. 

(d) Whenever any variety is regulated 
pursuant to paragraph (a) (3) of this 
section, no such regulation shall be 
deemed to limit the right of any person 
to sell, contract.to sell, or export other 
than to Canada or Mexico such variety, 
but no handler shall otherwise ship any 
fruit of such variety which was prepared 
for market during the effective period of 
such regulation. 

§ 933.53 Inspection and certification. 
(a) Whenever the handling of a variety 
of a type of fruit is regulated pursuant 
to § 933.52, each handler who handles 
any variety of such type of fruit shall, 
prior to the handling of any lot of such 
variety, cause such lot to be inspected 
by the Federal-State Inspection Service 
and certified by it as meeting all appli¬ 
cable requirements of such regulation: 
Provided , That such inspection and cer¬ 
tification shall not be required if the par¬ 
ticular lot of fruit previously had been 
so inspected and certified unless such 
prior inspection was not performed with¬ 
in such time limitations as may be pre¬ 
scribed pursuant to paragraph (b) of 
this section. Each handler shall prompt¬ 
ly submit, or cause to be submitted, to 
the Growers Administrative Committee 
a copy of each certificate of inspection 
issued to him covering varieties so 
handled. 

(b) With respect to any variety regu¬ 
lated pursuant to § 933.52 (a) (4), the 
Growers Administrative Committee may 
prescribe, with the approval of the Sec¬ 
retary, such requirements with respect 
to time of inspection as it may deem 
necessary to insure satisfactory condi¬ 
tion of the fruit at time of export. 

14. Delete §§ 933.60, 933.61, and 933.62 
and the immediately preceding center 
heading entitled “Regulation of Ship¬ 
ments.” 

15. Amend § 933.80 Fruit not subject 
to regulation to read as follows: 

§ 933.80 Fruit not subject to regula¬ 
tion. Except as otherwise provided in 
this section, any person may, without 
regard to the provisions of §§ 933.52 and 
933.53 and the regulations issued there¬ 
under. ship any variety for the following 
purposes: (a) To a charitable institution 
for consumption by such institution; (b) 
to a relief agency for distribution by 
such agency; (c) to a commercial proc¬ 
essor for conversion by such processor 
into canned or frozen products or into 
a beverage base; (d) by parcel post: or 
<e) in such minimum quantities, types 
of shipments, or for such purposes as 
the Growers Administrative Committee 
with the approval of the Secretary may 
specify. No assessment shall be levied 
on fruit so shipped. The committee 
shall, with the approval of the Secre¬ 
tary, prescribe such rules, regulations. 
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or safeguards as it may deem necessary 
to prevent varieties handled under the 
provisions of this section from entering 
channels of trade for other than the 
purposes authorized by this section. 
Such rules, regulations, and safeguards 
may include the requirements that 
handlers shall file applications with the 
committee for authorization to handle 
a variety pursuant to this section, and 
that such applications be accompanied 
by a certification by the intended pur¬ 
chaser or receiver that the variety will 
not be used for any purpose not au¬ 
thorized by this section. 

16. Delete from § 933.81 Compliance 
the reference to “§§ 933.52 or 933.61“ and 
substitute therefor “this part.'* 

Order Directing That a Referendum Be 
Conducted ; Designation of Referen¬ 
dum Agents To Conduct Such Referen¬ 
dum; and Determination of Repre¬ 
sentative Period 

Pursuant to the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (48 Stat. 31, as 
amended; 7 U. S. C. 601 et seq.; 68 Stat. 
906, 1047), it is hereby directed that a 
referendum be conducted among the pro¬ 
ducers who, during the period August 1, 
1956, through July 31, 1957 (which period 
is hereby determined to be a representa¬ 
tive period for the purpose of such ref¬ 
erendum), were engaged, in the State of 
Florida, in the production of oranges, 
grapefruit, tangerines, and tangelos for 
market, to ascertain whether such pro¬ 
ducers favor the issuance of an order 
amen ding Order No. 33, as amended (7 
CFR Part 933), regulating the handling 
of oranges, grapefruit, and tangerines 
grown in Florida; and said amendatory 
order is annexed to the decision of the 
Secretary of Agriculture filed simultane¬ 
ously herewith. M. F. Miller and W. R. 
Cleveland, Fruit and Vegetable Division, 
Agricultural Marketing Service, United 
States Department of Agriculture, are 
hereby designated agents of the Secre¬ 
tary to conduct said referendum sever¬ 
ally or jointly. 

The procedure applicable to this ref¬ 
erendum shall be the “Procedure for the 
Conduct of Referenda Among Producers 
in Connection with Marketing Orders 
(Except Those Applicable to Milk and its 
Products) To Become Effective Pursuant 
to the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended’* (15 F. R. 
5176). 

Copies of the aforesaid annexed order, 
of Order No. 33, of the aforesaid ref¬ 
erendum procedure (15 F. R. 5176), and 
of this order may be examined in the 
Office of the Hearing Clerk, United 
States Department of Agriculture, Room 
112, Administration Building, Washing¬ 
ton, D. C. 

Ballots to be cast in the referendum, 
and other necessary forms and instruc¬ 
tions, may be obtained at the said office, 
or from any appointee hereunder. 

(48 Stat. 31, as amended; 7 U. S. C. 601 et 
seq.; 68 Stat. 906, 1047) 

Dated: August 22, 1957. 

t seal 1 Don Paarlberg, 

Assistant Secretary. 

[P. R. Doc. 57-7020; Fled, Aug. 26, 1957; 

8:50 a. m.J 


C 7 CFR Part 992 1 

Irish Potatoes Grown in State 
or Washington 

proposed revision of rules 

AND REGULATIONS 

Notice is hereby given that the Secre¬ 
tary of Agriculture is considering the 
approval of a proposed revision of the 
rules and regulations (Subpart—Rules 
and Regulations, 7 CFR 992.104-992.124) 
as hereinafter set forth, which was rec¬ 
ommended by the State of Washington 
Potato Committee, established pursuant 
to Marketing Agreement No. 113 and Or¬ 
der No. 92 (7 CFR Part 992) regulating 
the handling of Irish potatoes grown 
in the State of Washington, issued under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (48 Stat. 31, as 
amended; 7 U. S. C. 601 et seq.). 

Consideration will be given to any 
data, views, or arguments pertaining 
thereto mailed in triplicate to the Di¬ 
rector, Fruit and Vegetable Division, 
Agricultural Marketing Service, United 
States Department of Agriculture, 
Washington 25. D. C., not later than 15 
days following publication of this notice 
in the Federal Register. 

The proposed revision of the rules and 
regulations is as follows: 

Subpart — Rules and Regulations 
definitions 

§ 992.100 Order. “Order** means Or¬ 
der No. 92 (7 CFR Part 992), regulating 
the handling of Irish potatoes grown in 
the State of Washington. 

§ 992.101 Marketing agreement. 
“Marketing agreement” means Market¬ 
ing Agreement No. 113. 

§ 992.102 Terms. Terms used in this 
subpart shall have the same meaning as 
set forth in said marketing agreement 
and order. 

§ 992.103 Area determinations. The 
State of Washington Potato Committee 
determines, pursuant to §§ 992.56 to 
992.59 inclusive, that: 

(a) “Immediate production area** 
means each of the districts established 
pursuant to § 992.31, and 

(b) “Immediate shipping area” means 
each of the districts established pursuant 
to § 992.31. 

§ 992.104 Reapportionment of com¬ 
mittee membership. On and after June 
1, 1955, pursuant to paragraph (b) of 
§ 992.31, the producer membership of the 
State of Washington Potato Committee 
shall be reapportioned among the 5 dis¬ 
tricts of the production area so as to pro¬ 
vide the following representation: 

Four producer members, with their respec¬ 
tive alternates from District No. 1; one pro¬ 
ducer member, with his alternate from 
District No. 2; two producer members, with 
their respective alternates, from District No. 
3; two producer members, with their respec¬ 
tive alternates, from District No. 4; and one 
producer member, with his alternate, from 
District No. 5, each of whom shall be a cer¬ 
tified seed producer. 

exemption certificates 

§ 992.110 Application . Any producer 
or handler applying for exemption from 
grade and size regulations issued under 
this part shall make application to the 
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State t>f Washington Potato Committee 
on forms to be furnished by the commit¬ 
tee. Such application shall, when ap¬ 
plicable, state: 

(a) The name and address of the 
applicant for exemption: 

(b) The location of the farm or farms 
on which potatoes for which the exemp¬ 
tion is requested were produced or the 
location of the storage where such pota¬ 
toes are held; 

(c) The quantity of pototoes produced 
by the applicant, by grades and sizes for 
each variety produced; 

(d) The quantity of ungraded pota¬ 
toes purchased by the applicant during 
or immediately following the digging 
season and stored, and the grades and 
sizes thereof by varieties; 

(e) The quantity of potatoes, by vari¬ 
eties, grades, and sizes, which have been 
sold or otherwise disposed of during the 
current season and the quantity remain¬ 
ing to be shipped of (1) potatoes pro¬ 
duced. and (2) ungraded potatoes pur¬ 
chased and stored by the applicant; 

(f) A statement (1) of the reason why 
the quantity of potatoes for which ex¬ 
emption is requested do not meet the 
requirements of the grade and size regu¬ 
lation in effect, and (2) that by reason 
of such regulation the applicant will be 
prevented from handling as large a pro¬ 
portion of production shipped by all pro¬ 
ducers in said applicant’s immediate 
production area, or as large a proportion 
of his storage holdings as the average 
proportion of storage holdings handled 
by all handlers in said applicant’s imme¬ 
diate shipping area; 

(g) The name and address of the han¬ 
dler who will ship the potatoes; and 

(h) Such other information as the 
committee may find necessary in making 
a determination regarding the granting 
of a certificate of exemption. 

§ 992.111 Issuance of certificate, (a) 
The State of Washington Potato Com¬ 
mittee shall give prompt consideration 
to all statements and facts relating to 
each application for exemption and shall 
determine from such statements and 
facts, and from the applicable terms of 
the marketing agreement and order, 
whether or not the application shall be 
approved. The determination, if favor¬ 
able, shall be evidenced by the issuance 
of a certificate of exemption pursuant to 
§§ 992.56 to 992.59 inclusive. If the ap¬ 
plicant's request for exemption is denied 
he shall be so notified in writing. 

<b) Each certificate of exemption 
issued, as provided in this subpart, shall 
contain the name and address of the ap¬ 
plicant; the location of all the applicant’s 
remaining potatoes; the total quantity 
of potatoes which may be handled under 
the certificate of exemption; and the 
exceptions from the grade and size regu¬ 
lations which will be permitted by the 
exemption granted. 

§ 992.112 Transfer of certificate . 
(a) Certificates of exemption issued to 
producers shall be transferred with the 
exempted potatoes at time of sale: Pro¬ 
vided, however , That the committee may 
issue appropriate subcertificates to a 
producer applicant to whom a certificate 
of exemption is granted in cases where 
more than one sale is involved in dis¬ 


posing of such potatoes. Each such sale 
shall be covered by a subcertificate and 
such subcertificate shall be transferred 
with such potatoes at the time of sale. 

(b) The producer shall notify the 
committee promptly following each such 
transfer and shall state the name and 
address of the person to whom the po¬ 
tatoes were sold, quantity sold, date of 
transfer, and such other information as 
the committee may request. 

§ 992.113 Reports. Handlers shall re¬ 
port to the committee each shipment of 
potatoes made under a certificate of 
exemption and shall supply the commit¬ 
tee with such other information as the 
committee finds necessary to keep the 
handling of potatoes pursuant to such 
exemptions within the quantity and 
terms specified in the certificates ap¬ 
plicable thereto. 

§ 992.114 Appeals . Appeals from de¬ 
terminations of the committee pursuant 
to this subpart shall be submitted to the 
committee pursuant to § 992.58 within 
ten days after receipt of the determina¬ 
tion by an applicant for exemption. 

CERTIFICATES OF PRIVILEGE 

§ 992.120 Application, (a) Whenever 
shipments are regulated pursuant to 
the provisions of § 992.50, each handler 
desiring to make shipments of potatoes 
for the following purposes shall obtain 
from the committee prior to initiating 
such shipments, a Certificate of Privi¬ 
lege permitting such shipments: 

(1) Export. 

(2) Shipment of potatoes for distribu¬ 
tion by reltef agencies, or for consump¬ 
tion by charitable institutions. 

(3) Manufacture or conversion into 
specified products or by-products. 

(b> Application for Certificates of 
Privilege shall be made on forms fur¬ 
nished by the committee. Such applica¬ 
tion shall contain the name and address 
of the handler, and such other informa¬ 
tion the committee may require, such as, 
but not limited to, the estimated amount 
of potatoes to be shipped, the grades and 
sizes of potatoes to be shipped, name of 
consignee, destination, certification as to 
correctness of statements made, state¬ 
ment that applicant will comply with dis¬ 
position stated therein, and other infor¬ 
mation or documents as the committee 
may require in safeguarding against the 
entry of such potatoes into trade chan¬ 
nels other than those for which the Cer¬ 
tificate or Certificates of Privilege were 
granted. 

§ 992.121 Issuance. The committee, 
or its duly authorized agents, shall give 
prompt consideration to each application 
for a Certificate of Privilege. Approval 
of an application shall be evidenced by 
the issuance of a Certificate of Privilege 
authorizing the applicant named therein 
to ship potatoes for a specified purpose 
{or a specified period of time. 

§ 992.122 Reports. Each handler ship¬ 
ping potatoes under and pursuant to a 
Certificate of Privilege shall supply the 
committee upon request, with a report 
thereon showing the name and address 
of the handler, car or truck number, Fed¬ 
eral-State Inspection Certificate number 
(if such inspection is required by regu¬ 


lation at time of such shipment), loading 
point, destination and consignee. 

§ 992.123 Denial and appeals. The 
committee may rescind a Certificate, or 
Certificates, of Privilege issued to a han¬ 
dler or deny Certificates of Privilege to a 
handler, upon proof satisfactory to the 
committee that such handier has shipped 
potatoes contrary to the provisions of 
this subpart. Such committee action 
denying a Certificate, or Certificates, of 
Privilege shall apply to and not exceed 
a reasonable period of time as deter¬ 
mined by the committee. Any handler 
who has been denied a Certificate of 
Privilege, or who has had a Certificate 
of Privilege rescinded, may appeal to the 
committee for reconsideration. Such 
appeal shall be in writing. 

Dated: August 22, 1957. 

Lseal] S. R. Smith, 

Director , 

Fruit and Vegetable Division. 

(P. R. Doc. 57-7013; Filed, Aug. 26, 1957; 

8:49 a. m.J 


17 CFR Part 1010 I 

| Docket No. AO-276-A1] 

Milk in Wilmington, Del., Marketing 
Area 

DECISION WITH RESPECT TO PROPOSED 

AMENDMENT TO TENTATIVE MARKETING 

AGREEMENT AND ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hearing 
was held at Wilmington. Delaware, on 
July 29, 1957 (22 F. R. 5900; F. R. Doc. 
57-6084). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Agri¬ 
cultural Marketing Service, on August 13, 
1957 (22 F. R. 6594; F. R. Doc. 57-6755) 
filed with the Hearing Clerk, United 
States Department of Agriculture, his 
recommended decision containing notice 
of the opportunity to file written excep¬ 
tions thereto. 

The material issue, findings and con¬ 
clusions and the general findings of the 
recommended decision (22 F. R. 6594; 
F. R. Doc. 57-6755) are hereby approved 
and adopted as the material issue, find¬ 
ings and conclusions and the general 
findings of this decision as if set forth in 
full herein. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received w T as care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled, respectively. 
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"Marketing Agreement Regulating the 
Handling of Milk in the Wilmington, 
Delaware. Marketing Area”, and “Order 
Amending the Order Regulating the 
Handling of Milk in the Wilmington, 
Delaware, Marketing Area”, which has 
been decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusions. 

It is hereby ordered . That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Referendum Order, Determination of 
Representative Period, and Designa¬ 
tion of Referendum Agent 

It is hereby directed that a referendum 
be. conducted to determine whether the 
issuance of the attached order amending 
the order regulating the handling of milk 
in the Wilmington, Delaware, marketing 
area, is approved or favored by the pro¬ 
ducers, as defined under the terms of 
the order, as hereby proposed to be 
amended, and who, during the represent¬ 
ative period, were engaged in the pro¬ 
duction of milk for sale within the 
aforesaid marketing area. 

The month of July 1957 is hereby 
determined to be the representative pe¬ 
riod for the conduct of such referendum. 

L. S. Iverson is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro¬ 
cedure for conduct of referenda and to 
determine producer approval of milk 
marketing orders, as published in the 
Federal Register on August 10, 1950 
<15 F. R. 5177), such referendum to be 
completed on or before the 10th day 
from the date this decision is issued. 

Issued at Washington, D. C., this 22d 
day of August 1957. 

[seal] Don Paarlberg, 

Assistant Secretary. 

Order 1 Amending the Order Regulating 
the Handling of Milk in the Wilming¬ 
ton, Delaware , Marketing Area 

§ 1010.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary and in 
addition to the findings and determina¬ 
tions previously made in connection with 
the issuance of the aforesaid order and 
all of said previous findings and deter¬ 
minations are hereby ratified and af¬ 
firmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) Findings upon the basis of the 
hearing record . Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure govem- 


* This order shall become effective unless 
and until the requirements of § 900.14 of 
the rules of practice and procedure govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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ing the formulation of marketing agree¬ 
ments and marketing orders <7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the ten¬ 
tative marketing agreement and to the 
order regulating the handling of milk 
in the Wilmington, Delaware, marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
act. are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement on which 
a hearing has been held. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof the handling of 
milk in the Wilmington. Delaware, mar¬ 
keting area shall be in conformity to and 
in compliance with the terms and con¬ 
ditions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows: 

1. Delete the words “through August 
1957” as they appeared in § 1010.50 (a). 

|F. R. Doc. 57-7023; Filed, Aug. 26. 1957; 

8:50 a. m.) 


DEPARTMENT OF THE TREASURY 

Bureau of Narcotics 
[ 21 CFR Ch. II ] 

New Drugs Having an Addiction-Form¬ 
ing or Addiction-Sustaining Liability 

Similar to Morphine 

NOTICE OF PROPOSED RULE MAKING 

Notice is hereby given, pursuant to the 
provisions of section 1 of the act of 
March 8, 1946 <60 Stat. 38; 26 U. S. C. 
4731), section 4 of the Administrative 
Procedure Act (60 Stat. 238; 5 U. S. C. 
1003), and by virtue of the authority 
vested in me by the Secretary of the 
Treasury <12 F. R. 1480), that a deter¬ 
mination is proposed to be made that 
each of the followffig-named new drugs 
has an addiction-forming or addiction- 
sustaining liability similar to morphine 
and is an opiate: 

l-(2 Morphollnoethyl) - 4 - carbethoxy -4- 
phenyl piperidine. 

d-2,2 - Diphenyl - 3 - methyl-4-morphollno- 
bu tyr yl-pyrrolidlne. 

Consideration will be given to any 
written data, views, or arguments per¬ 
taining to the addiction-forming or ad¬ 
diction-sustaining liability of each of 
the above-named drugs, which are re¬ 


ceived by the Commissioner of Narcotics 
prior to September 26, 1957. Any person 
desiring to be heard on the addiction- 
forming or addiction-sustaining liability 
of any of the above-named drugs will be 
accorded the opportunity at a heal ing in 
the office of the Commissioner of Nar¬ 
cotics, 1300 E Street NW., Washington 
25. D. C., at 10:00 a. m., September 26, 
1957. provided that each person fur¬ 
nishes written notice of his desire to be 
heard, to the Commissioner of Narcotics, 
Washington 25, D. C., not later than 20 
days from the publication of this notice 
in the Federal Register. If no written 
notice of a desire to be heard shall be 
received within 20 days from the date of 
publication of this notice in the Federal 
Register, no hearing shall be held, but 
the Commissioner of Narcotics shall pro¬ 
ceed to make a recommendation to the 
Secretary of the Treasury for a finding 
under section 1 of the act of March 8. 
1946. 

(60 Stat. 38; 26 U. S. C. 4731) 

Dated: August 20, 1957. 

[seal] G. W. Cunningham, 

Acting Commissioner of Narcotics. 

IF. R. Doc. 57-7015; Filed, Aug. 26. 1957; 
8:49 a. m.J 

DEPARTMENT OF COMMERCE 

Patent Office 
[ 37 CFR Part 1 1 

Rules of Practice in Patent Cases 
advertising 

Notice is hereby given that it is pro¬ 
posed to amend the rules and regulations 
relating to practice before the Patent 
Office in patent cases. The purpose of 
the proposed amendment is to prohibit 
advertising to solicit patent business. 
The amendment is proposed to be issued 
pursuant to the authority contained in 
Title 35, United States Code, sections 6 
and 31, as enacted July 19, 1952, Public 
Law 593, chapter 950, 66 Stat. 792. 

All persons who desire to submit 
written data, view's, arguments or sug¬ 
gestions, for consideration in connection 
with the proposed amendments, are in¬ 
vited to forward the same to the Commis¬ 
sioner of Patents, Washington 25, D. C., 
on or before November 19, 1957. 

In addition to submitting briefs or 
statements, those who desire may be 
heard orally. A hearing is scheduled to 
commence at 10:00 o’clock a. m. on No¬ 
vember 19, 1957, in the auditorium of 
the Department of Commerce Building. 
Persons expecting to appear for oral 
presentation are requested to notify the 
Commissioner of Patents in advance of 
the hearing date. 

The text of the proposed amendment 
is as follows: 

Section 1.345 (Patent Rule 345) is pro¬ 
posed to be amended to read as follows: 

§ 1.345 Advertising, (a) The use of 
advertising, circulars, letters, cards, and 
similar material to solicit patent busi¬ 
ness, directly or indirectly, is forbidden 
as unprofessional conduct, and any per¬ 
son engaging in such solicitation, or asso¬ 
ciated with or employed by others who 
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so solicit, shall be refused recognition 
to practice before the Patent Office or 
may be suspended, excluded or disbarred 
from further practice. 

(b) The use of simple professional 
letterheads, calling cards, or office signs, 
simple announcements necessitated by 
opening an office, change of association, 
or change of address, distributed to 
clients and friends, and insertion of list¬ 
ings in common form (not display) in 
a classified telephone or city directory, 
and listings and professional cards with 
biographical data in standard profes¬ 
sional directories shall not be considered 
a violation of this rule. 

(c) No agent shall, in any material 
specified in paragraph (b) of this section 
or in papers filed in the Patent Office, 
represent himself to be an attorney, 
solicitor or lawyer. 

(35 u. s. c. 6. 31) 

Robert C. Watson, 
Commissioner of Patents. 

Approved: 

Walter Williams. 

Acting Secretary of Commerce . 

[F. R. Doc. 57-7001; Filed. Aug. 26. 1957; 

8:46 a. m.| 


ATOMIC ENERGY COMMISSION 

[ 10 CFR Part 30 1 

Licensing of Byproduct Material 

NOTICE OF PROPOSED RULE MAKING 

Notice is hereby given that adoption 
of the following amendment to 10 CFR 
Part 30 is contemplated. All interested 
persons who desire to submit written 
comments and suggestions for considera¬ 
tion in connection with the proposed 
amendment should send them to the 
U. S. Atomic Energy Commission. Wash¬ 
ington 25, D. C., Attention: Division of 
Civilian Application, within 30 days after 
publication of this notice in the Federal 
Register. 

Paragraph (d) of § 30.71 Schedule A 
is amended to read as follows: 

(d) Ion generating tube. Devices de¬ 
signed for ionization of air which con¬ 
tain, as a sealed source or sources, by¬ 
product material consisting of a total of 
not more than 500 microcuries of Polo¬ 
nium 210 per device or of a total of not 
more than 50 millicuries of Hydrogen 3 
(tritium) per device. 

Dated at Washington, D. C., this 20th 
day of August 1957. 

For the Atomic Energy Commission. 

K. E. Fields, 
General Manager. 

IF- R. Doc. 57-7018; Filed. Aug. 26. 1957; 

8:49 a. m.| 

CIVIL AERONAUTICS BOARD 

[ 14 CFR Parts 40, 41, 42 ] 

Requirements for Approved Training 
Course—Aircraft Simulator 

NOTICE OF PROPOSED RULE MAKING 

Notice is hereby given that the Admin¬ 
istrator of Civil Aeronautics con tern- 
No. 166 - 3 


plates the adoption of the following rules. 
These rules establish the procedure for 
securing approval, or revision, of an air¬ 
craft simulator training course; outline 
the minimum standards for such course; 
and stipulate that determination of sat¬ 
isfactory completion of the course shall 
be made by an authorized representative 
of the Administrator or a check airman, 
and that failure to meet or maintain any 
of the standards established for the ap¬ 
proval of a training course shall be con¬ 
sidered sufficient reason for cancellation 
of approval. 

All interested persons who desire to 
submit comments and suggestions for 
consideration in connection with these 
proposed rules should send them to the 
Director, Office of Flight Operations and 
Airworthiness, Civil Aeronautics Admin¬ 
istration, Washington 25, D. C., within 
30 days after publication of this notice in 
the Federal Register. 

§ 40.302-4 Requirements for approved 
training course—aircraft simulator (CAA 
rules which apply to § 40.302 (b) ( 3 )) — 
<a) Application for approval. An appli¬ 
cant desiring approval of an aircraft 
simulator training course shall submit 
his application in triplicate to the local 
Air Carrier Safety Inspector. The ap¬ 
plication shall contain a training course, 
including a description of the equipment, 
facilities, and material to be used, to¬ 
gether with a letter to the Administrator 
of Civil Aeronautics requesting ap¬ 
proval 1 of the course. The application 
shall be prepared in looseleaf form, shall 
include a table of contents, time required 
for each phase of the course; and pro¬ 
cedures for administering the following 
training course: 

(1) Training course. Flight equip¬ 
ment used shall be identical to that used 
in actual flight operations and the 
course * * shall incorporate at least the 
following subjects: 

(i) All of the required maneuvers in 
§§ 40.282 (b) (1) and 40.302-1 except the 
visual flight maneuvers performed 
around the airport. 

(ii) A detailed description of the pro¬ 
cedures to be employed in performing 
each of the required maneuvers appli¬ 
cable to the type aircraft being simu¬ 
lated. 

(iii) Emergency procedures concerned 
with aircraft performance and also all 
emergency procedures outlined in the 
approved flight manual. 

(b) Revision of training course. Re¬ 
quests for revisions of the approved 
training course, facilities, equipment, and 
material shall be accomplished in the 
manner established for securing approval 
of the original training course. Three 
copies of the revision shall be submitted 
in such form that entire pages of the 
approved course can be removed and re¬ 
placed by the revision. 


1 The Administrator will review the train¬ 
ing course, and if it is found adequate, will 
return an approved copy of the application 
to the applicant. 

*Any logical arrangement of the training 
course material will be acceptable, if all the 
required maneuvers are included, with ap¬ 
propriate description of techniques and 
procedures. 


(c) Satisfactory completion of course . 
Determination of satisfactory completion 
of the approved aircraft simulator train¬ 
ing course shall be made by an authorized 
representative of the Administrator or 
a check airman. 

(d) Cancellation of approval. Failure 
to meet or maintain any of the standards 
established for the approval of a training 
course shall be considered sufficient 
reason for cancellation of approval. 

§ 41.53-7 Requirements for approved 
training course—aircraft simulator (CAA 
rules which apply to §42.53 (b))—(a) 
Application for approval . An applicant 
desiring approval of an aircraft simu¬ 
lator training course shall submit his 
application in triplicate to the local Air 
Carrier Safety Inspector. The applica¬ 
tion shall contain a training course, in¬ 
cluding a description of the equipment, 
facilities, and material to be used, to¬ 
gether with a letter to the Administrator 
of Civil Aeronautics requesting approval 1 
of the course. The application shall be 
prepared in looseleaf form, shall include 
a table of contents, time required for each 
phase of the course, and procedures for 
administering the following training 
course: 

(1) Training course. Flight equip¬ 
ment used shall be identical to that used 
in actual flight operations and the 
course 2 shall incorporate at least the 
following subjects: 

(i) All of the required maneuvers in 
§ 40.282 (b) (1) of this subchapter and 
§ 41.53-6 except the visual flight maneu¬ 
vers performed around the airport. 

(ii) A detailed description of the pro¬ 
cedures to be employed in performing 
each of the required maneuvers appli¬ 
cable to the type aircraft being simu¬ 
lated. 

(iii) Emergency procedures concerned 
with aircraft performance and also all 
emergency procedures outlined in the 
approved flight manual. 

(b) Revision of tratning course. Re¬ 
quests for revisions of the approved 
training course, facilities, equipment, 
and material shall be accomplished in 
the manner established for securing ap¬ 
proval of the original training course. 
Three copies of the revision shall be sub¬ 
mitted in such form that entire pages of 
the approved course can be removed and 
replaced by the revision. 

(c) Satisfactory completion of course. 
Determination of satisfactory comple¬ 
tion of the approved aircraft simulator 
training course shall be made by an 
authorized representative of the Admin¬ 
istrator or a check airman. 

(d) Cancellation of approval. Fail¬ 
ure to meet or maintain any of the 
standards established for the approval 
of a training course shall be considered 
sufficient reason for cancellation of 
approval. 


*The Administrator will review the train¬ 
ing course, and if it is found adequate, will 
return an approved copy of the application 
to the applicant. 

* Any logical arrangement of the training 
course material will be acceptable, If all the 
required maneuvers are included, with ap¬ 
propriate description of techniques and pro¬ 
cedures. 


h 
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§ 42.44-7 Requirements for approved 
training cour s e—aircraft simulator 
tCAA rules which apply to § 42.44 (a) 
(4)) — (a) Application for approval. 
An applicant desiring approval of an air¬ 
craft simulator training course shall sub¬ 
mit his application in triplicate to the 
local Air Carrier Safety Inspector. The 
application shall contain a training 
course, including a description of the 
equipment, facilities, and material to be 
used, together with a letter to the Admin¬ 
istrator of Civil Aeronautics requesting 
approval * of the course. The applica¬ 
tion shall be prepared in looseleaf form, 
shall include a table of contents, time 
required for each phase of the course, 
and procedures for administering the 
following training course: 

(1) Training course. Flight equip¬ 
ment used shall be identical to that used 
in actual flight operations and the 
course a shall incorporate at least the fol¬ 
lowing subjects: 

<i) All of the required maneuvers in 
§ 40.282 (b) (1) of this subchapter and 
§ 42.44-2 except the visual flight maneu¬ 
vers performed around the airport. 

<ii) A detailed description of the 
procedures to be employed in perfom- 
ing each of the required maneuvers 
applicable to the type aircraft being 
simulated. 

(iii) Emergency procedures concerned 
with aircraft performance and also all 
emergency procedures outlined in the 
approved flight manual. 

<b) Revision of training course. Re¬ 
quests for revisions of the approved 
training course, facilities, equipment, 
and material shall be accomplished in 
the manner established for securing ap¬ 
proval of the original training course. 
Three copies of the revision shall be sub¬ 
mitted in such form that entire pages 
of the approved course can be removed 
and replaced by the revision. 

<c) Satisfactory completion of course. 
Determination of satisfactory completion 
of the approved aircraft simulator train¬ 
ing course shall be made by an authorized 
representative of the Administrator or a 
check airman. 

(d) Cancellation of approval. Fail¬ 
ure to meet or maintain any of the 
standards established for the approval 
of a training course shall be considered 


PROPOSED RULE MAKING 

sufficient reason for cancellation of ap¬ 
proval. 

(Sec. 205, 52 Stat. 984. as amended: 49 U. S. C. 
425. Interpret or apply secs. 601, 604, 605, 
52 Stat. 1007, 1010, as amended; 49 U. S. C. 
551. 554, 555) 

[sealI S. A. Kemp, 

Acting Administrator 
of Civil Aeronautics. 

August 20, 1957. 

|F. R. DOC. 57-6996; Filed, Aug. 26. 1957; 
8:45 a. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 
[ 17CFR Part 250 1 

[File No. 87-1601 

Financial Connections op Officers and 

Directors of Registered Holding 

Companies and Their Subsidiaries 

notice of proposed rule making 

Notice is hereby given that the Secu¬ 
rities and Exchange Commission has un¬ 
der consideration a proposal to amend 
Rule U-70 (§ 250.70), adopted under sec¬ 
tion 17 (c) of the Public Utility Holding 
Company Act of 1935, governing the con¬ 
nections with financial institutions of 
officers and directors of registered hold¬ 
ing companies and subsidiary companies. 
Requests to amend the rule have been 
received from certain registered holding 
companies. 

Section 17 (c) of the act prohibits any 
registered holding company or any sub¬ 
sidiary company thereof from having as 
an officer or director any “executive offi¬ 
cer, director, partner, appointee or rep¬ 
resentative of any bank, trust company, 
investment banker, or banking associa¬ 
tion or firm * • •” except as permitted 
by rule and regulation of the Commission 
“as not adversely affecting the public 
interest or the interest of investors and 
consumers/* Rule U-70 defines those 
persons or situations to which the Com¬ 
mission has granted exemption from sec¬ 
tion 17 (c). 

Paragraph (b) (1) of Rule U-70 con¬ 
tains the limitation that no holding com¬ 
pany or subsidiary shall have as many 
as one-half of its directors persons with 


financial connections within the scope 
of section 17 (c). 

The proposed amendment would 
change the limitation of paragraph (b) 
(1) of the rule by adding subparagraph 
B so that the amended rule would read 
as follows: 

§ 250.70 Exemptions from section 17 
(c) of the act. • • • 

(b) Limitations on exemptions. The 
foregoing exemptions are subject to the 
following conditions and restrictions: 

<1) Number of exempted directors. 
No registered holding company or sub¬ 
sidiary shall have as many as one-half 
of its directors with financial connections 
within the scope of section 17 (c) except 
that this limitation shall not apply to a 
person: 

(i) Who is exempted pursuant to the 
provisions of paragraph (a) (6) of this 
section; or 

(ii) Whose only financial connection 
is as a director, but not as an officer or 
employee, of one or more commercial 
banking institutions each having com¬ 
bined capital and surplus not in excess 
of $2,500,000: Provided, That the person 
whose exemption is claimed serves the 
registered holding company or subsidi¬ 
ary only as a director and not as an 
officer or employee, and that the regis¬ 
tered holding company or subsidiary con¬ 
cerned is a public-utility company: And 
provided further . That in no event shall 
the number of directors with financial 
connections proscribed by section 17 (c) 
exceed two-thirds of the total. 

All interested persons are hereby in¬ 
vited to submit views and comments on 
the proposed revision of the rule. Such 
views and comments and any request for 
oral argument in respect thereof should 
be submitted to the Securities and 
Exchange Commission, Washington 25. 
D. C., on or before September 20, 1957. 
All correspondence in connection with 
this proposal should refer to the above 
file number. 

By the Commission. 

fSEALl Orval L. DuBois, 

Secretary. 

August 19,1957. 

[F. R. Doc. 57-7011; Filed, Aug. 26. 1957; 

8:48 a. m.] 


NOTICES 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Montana 

SMALL TRACT CLASSIFICATION 

August 19, 1957. 

1. Pursuant to authority delegated to 
me by Bureau Order No. 541, dated April 


3 The Administrator will review the train¬ 
ing course, and IX it is found adequate, will 
return an approved copy of the application 
to the applicant. 

3 Any logical arrangement of the training 
course material will be acceptable, if all the 
required maneuvers are included, with 
appropriate description of techniques and 
procedures. • 


21, 1954 a9 F. R. 2473), I hereby classify 
the following described public lands 
totalling 166.39 acres in Deer Lodge 
County, Montana, as suitable for lease 
and sale for residence purposes under 
the Small Tract Act of June 1, 1938 (52 
Stat. 609, 43 U. S. C. 682a>. as amended: 

Montana Principal Meridian 
T.5N..R. 12 W.. 

Sec. 22, containing a total of 166.39 acres, 
subdivided Into 39 tracts, of which two 
(2). described in paragraph 4 below, are 
covered by applications from persons en¬ 
titled to preference under 43 CFR 257.5 
(a). 

2. Classification of the above described 
lands by this order segregates them from 
all appropriations, including locations 


under the mining laws, except as to ap¬ 
plications under the Small Tract Act and 
applications under the mineral leasing 
laws. 

3. The lands are located one quarter 
mile north of both Warm Springs Creek 
and U. S. Highway No. 10. alternate, and 
approximately 7 miles west of Anaconda. 
Montana. The topography is level to 
rolling and steep. Ungraded auto trails 
traverse the area. Electricity is avail¬ 
able from a power line that diagonally 
crosses the small tract area in a north¬ 
west direction. A check made of well 
logs indicates that domestic water can be 
obtained from dug. wells at depths vary¬ 
ing from 50 to 200 feet. Schools, stores 
and other public facilities are available 
in the town of Anaconda. The surface 
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soils are shallow to medium in depth. 
They are comprised of gravelly, sandy 
loams with some rocks and some rock 
outcropping. The native vegetation 
consists of bunchgrass, sagebrush, and 
an occasional patch of aspen and lodge- 
pole pine. There is no evidence of me¬ 
tallic or non-metallic minerals. 

4. The individual tracts vary in size 
from 2.12 to 5.04 acres and are all rec¬ 
tangular in shape. A plat of survey 


5. Leases will be issued for a term of 
three years and will contain an option 
to purchase in accordance with 43 CFR 
257.13. Lessees who comply with the 
general terms and conditions of their 
leases will be permitted to purchase these 
tracts at the prices listed above pro¬ 
viding that, during the period of their 
leases, they either (a) construct the im¬ 
provements as specified in paragraph 7 
or <b) file a copy of an agreement in 
accordance with 43 CFR 257.13 (d). 
Leases will be renewable at the discretion 
of the Bureau of Land Management and 
the renewal lease will be subject to such 
terms and conditions as are deemed nec¬ 
essary in the light of the circumstances 
and the regulations existing at the time 
of renewal. However, a lease will not be 
renewable unless failure to construct the 
required improvements is justified under 
the circumstances and non-renewal 
would work an extreme hardship on the 
lessee. 

6. Persons who have previously ac¬ 
quired a tract under the Small Tract 
Act are not qualified to secure an addi¬ 
tional tract unless they can make a 
showing satisfactory to the Bureau of 
Land Management that the acquisition 
of another tract is warranted in the 
circumstances. 


showing the location of each tract can 
be secured for $1.00 from the Manager, 
Land Office, 1245 North 29th Street, 
Billings, Montana. The tracts are ap¬ 
praised at $100.00 each. The advance 
three-year rental is $30.00. The tracts 
will be subject to all existing rights-of- 
way and rights-of-way for roads and 
public utilities will be reserved as below. 
All minerals in the land will be reserved 
to the United States. 


7. The improvements referred to in 
paragraph 5 above must conform with 
health, sanitation, and construction re¬ 
quirements of local ordinances and 
must, in addition, meet the following 
standards. The home must be livable 
and have a minimum of 300 square feet 
of floor space on a permanent founda¬ 
tion. The homes must be built in a 
workmanlike manner out of attractive 
properly finished materials. Adequate 
disposal and sanitary facilities must be 
installed. No other special terms or 
conditions are required. 

8. Applicants must file, in duplicate, 
w r ith the Manager, Land Office, 1245 
North 29th Street, Billings, Montana, ap¬ 
plication Form 4-776 filled out in com¬ 
pliance with the instructions on the form 
and accompanied by any showings or 
documents required by those instruc¬ 
tions. Copies of the application form 
can be secured from the above named 
official. 

The applications must be accompanied 
by a filing fee of $10.00 plus the advance 
rental specified above. Failure to trans¬ 
mit these payments with the application 
will render the application invalid. Ad¬ 
vance rentals will be returned to unsuc¬ 
cessful applicants. All filing fees will 
be retained by the United States. 


9. The lands are now subject to appli¬ 
cation under the Small Tract Act. All 
valid applications filed prior to December 
12, 1953, will be granted preference 
rights provided by 43 CFR 257.5 (a). 
All valid applications from persons en¬ 
titled to veterans' preference filed after 
December 12, 1953, and prior to 10:00 
a. m., September 24, 1957, will be con¬ 
sidered as simultaneously filed at that 
time. All valid applications from per¬ 
sons entitled to veterans’ preference 
filed after that time will be considered in 
the order of filing. All valid applica¬ 
tions from other persons filed after De¬ 
cember 12, 1953, and prior to 10:00 a. m.; 
December 24, 1957, will be considered as 
simultaneously filed at that time. All 
valid applications filed after that time 
will be considered in the order of filing. 

10. Inquiries concerning these lands 
shall be addressed to Manager, Land 
Office. Bureau of Land Management, 1245 
North 29th Street, Billings, Montana. 

R. D. Nielson, 
State Supervisor. 

(F. R. Doc. 57-7003: Filed. Aug. 26. 1957; 

8:47 a. m.J 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

North Carolina 

DESIGNATION OP AREA FOR PRODUCTION 
EMERGENCY LOANS 

For the purpose of making production 
emergency loans pursuant to section 2 
(a) of Public Law 38, 81st Congress (12 
U. S. C. 1148a-2 (a)), as amended, it has 
been determined that in the following 
counties in the State of North Carolina 
a production disaster has caused a need 
for agricultural credit not readily avail¬ 
able from commercial banks, coopera¬ 
tive lending agencies, or other respon¬ 
sible sources. 

North Carolina 

Camden. Beaufort. 

Chowan. Pamlico. 

Currituck. Tyrrell. 

Pasquotank. Washington. 

Perquimans. 

Pursuant to the authority set forth 
above, production emergency loans will 
not be made in the above-named counties 
after June 30, 1958, except to applicants 
who previously received such assistance 
and who can qualify under established 
policies and procedures. 

Done at Washington, D. C., this 22d 
day of August 1957. 

[seal] True D. Morse, 

Acting Secretary . 

[F. R. Doc. 57-7024; Filed. Aug. 26. 1957; 

8:51 a. m.] 


Arkansas 

DESIGNATION OF AREA FOR PRODUCTION 
EMERGENCY LOANS 

For the purpose of making production 
emergency loans pursuant to section 2 
(a) of Public Law 38, 81st Congress (12 
U. S. C. 1148a-2 (a)), as amended, it has 


Montaka Principal Meridian 


Tract No. 

Acres 

Advance 
rental 
(3 years) 

Right-of-way, width location 

Appraised 

value 

* , __ 

5.00 

$30 

50 feet existing road .. 

$100 

ft .. rTr . 

5.02 

30 

50 feet existing road and 50 feet 8. boundary. 

100 

7 _ _ n ’ - 

5. no 

30 

50 feet road S. boundary.—...—_ 

100 


5.01 

30 

50 feet exist ing road_I___ 

100 

|0 . . 

5.01 

30 

50 feet existing road. ..... 

100 

11 . 

5.01 

30 

50 feet existing road and 50 feet S. boundary. 

100 

... .. _ nr ^ 

5. IK) 

30 

50 feet existing road___ 

100 

13____'_ 

5.00 

30 

50 feet existing road...____ 

11)0 

11. 

5.01 

30 

50 feet existing road... . 

100 

15 .. .. _ _ 

6.01 

30 

60 rcet existing road and 50 feet E. boundary.. 

KM) 

ir» _ _ 

5.01 

30 

50 feet existing road_ _ _ 

KM) 

17 __ 

5.02 

30 

50 feet existing road . . .... 

100 

IS - - T _ _— 

5.02 

30 

50 feet road E. boundary. .... 

KM) 

HI n _ 

5.01 

30 

50 feet existing road .... 

100 

9(1 - llTWll - T - I - , t t _ 

4.08 

30 

50 feet existing road __ 

ltM) 

5! _ 

4.21 

30 

50 feet existing road... .... 

100 

99 _ . _ 

2.50 

30 

50 feet exist ing road . 

100 

M , TT . lr ._ Tr _ 

5.01 

30 

50 feet existing road and 50 feet E. boundary. 

100 


5.02 

30 

50 feet road E. and S. boundary. .. 

100 


2.51 

30 

50 feet existing roud and 50 feet N. and S. bound- 

100 

9ft _ rnT __ 

5.03 

30 

50 feet road N. boundary. .. . 

KX) 

27 ------- _ r __ 

2.52 

30 

50 feet existing road and 50 feet S. boundary .. 

100 

2X _ _ _ 

5.03 

30 

50 feet existing road und 50 feet E. boundary . 

KMI 

2!) .._ T7 _ 

5.01 

30 

50 feel road K. boundary ... ....... 

KM) 

30 ...... 

2.50 

30 

50 feet exist ing road ... 

100 

:<i ___ . 

2.12 

30 

60 feet existing road and 50 feet E. boundary _ 

100 

32 _ _ 

2.50 

30 

50 feet existing road and 50 feet N, boundary . 

KMI 

33 _ 

5. 00 

30 

50 feet existing road and 50 feet N. boundary _ 

100 

31 1 _ i IV _ 

5.03 

30 

60 feet existing road and 50 feet N. boundary . 

KM) 

3>» „, rr ,, r __ r _ 

5.04 

30 

50 feet exist lug road ..... 

100 

37 _ r _ 

6.03 

30 

50 feet existing road and 50 feet S. boundary.. . 

100 

as . 

5. 00 

30 

50 feet exist Ing road .-. . 

100 

311 _ 

2.50 

30 

50 feet existing road and 50 feet E. boundary . 

KX) 

41 • _ _ l _. 

2.14 

30 

50 feet road E. boundary ....*. 

100 

43 .. 

2.51 

30 

50 feet existing road .. 

100 

41 _ 

2.52 

30 

50 feet road N. boundary ... 

100 

45 _ 

2.52 

30 

50 feet existing road and 50 feet S. boundary .. 

KM) 

M6NRHNWMSWH. 

5.00 

30 

50 feet existing road ... 

KX) 

SVXEHNWHSWJ4 . 

5.00 

30 

50 feet existing road . 

100 







* Poder application from an individual having statutory preference. 
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NOTICES 


been determined that in White County, 
Arkansas, a production disaster has 
caused a need for agricultural credit not 
readily available from commercial banks, 
cooperative lending agencies, or other re¬ 
sponsible sources. 

Pursuant to the authority set forth 
above, production emergency loans will 
not be made in the above-named county 
after December 31, 1957, except to appli¬ 
cants who previously received such as¬ 
sistance and who can qualify under 
established policies and procedures. 

Done at Washington, D. C., this 22d 
day of August 1957. 

i seal 3 True D. Morse, 

Acting Secretary . 

|F. R. Doc. 57-7025; Filed, Aug. 26, 1957; 

8:51 a. m.J 


Agricultural Conservation Program 
Service 

ASSIGNMENT AND RESERVATION OF FUNC¬ 
TIONS WITH RESPECT TO EMERGENCY 

CONSERVATION MEASURES 

Pursuant to authority contained in 
R. P. 161 (5 U. S. C. 22) and Reorganiza¬ 
tion Plan No. 2 of 1953 and Public Law 
85-58, the Acting Secretary’s order of 
L-?cember 24. 1953 (19 F. R. 74), as 
amended, is further amended by adding 
the following new paragraphs: 

Sec. 600. Assignment of functions . ♦ • • 

c. The emergency conservation meas¬ 
ures authorized by the item '‘Agricul¬ 
tural Conservation Program Service— 
Emergency Conservation Measures,” in 
the Third Supplemental Appropriation 
Act. 1957 (Public Law 85-58, approved 
June 21,1957). 

Sec. 601. Reservations — a. Reserva¬ 
tions to the Secretary . • • • 

(3) The designation of areas in which 
the emergency conservation measures 
under Public Law 85-58 shall be avail¬ 
able and final approval of allocation of 
funds and of national program regula¬ 
tions issued therefor. 

Done at Washington, D. C.. effective 
June 21,1957. 

Dated: August22, 1957. 

[seal] True D. Morse. 

Acting Secretary . 

IF. R. Doc. 57-7026; Filed, Aug. 20, 1957; 

8:51 a. m.J 

DEPARTMENT OF COMMERCE 

Bureau of Foreign Commerce 

[Case No. 235) 

Petroleum Specialties, Ltd., et al. 

ORDER REVOKING EXPORT LICENSES AND 
DENYING EXPORT PRIVILEGES 

In the matter of Petroleum Specialties 
Ltd., Leon Gourfinkel, Norfolk House, 
Norfolk Street, London, W. C. 2, England, 
and United Chemicals (London) Ltd., 
Andrew B. Futo, 147 Victoria Street. 
London, S. W. 1, England, respondents, 
Case No. 235. 

The respondents, Petroleum Special¬ 
ties Ltd., Leon Gourfinkel, United Chem¬ 


icals (London) Ltd., and Andrew B. Futo, 
having been charged by the Agent in 
Charge, Investigation Staff, Bureau of 
Foreign Commerce, United States De¬ 
partment of Commerce, with violations 
of the Export Control Act of 1949, as 
amended, and regulations promulgated 
thereunder, which charge involved in 
general an alleged conspiracy by them 
to obtain wax from the United States 
for transshipment to Gdynia, Poland, 
without prior authorization from the 
Bureau of Foreign Commerce, by con¬ 
cealing from the American supplier the 
fact that the wax was to be sliipped to 
Gdynia; and 

The said respondents having been duly 
served with the charging letter; and 

The said respondents having appeared 
herein and filed answers to the charging 
letter, the respondents Petroleum Spe¬ 
cialties Ltd. and Gourfinkel demanding 
an oral hearing, this case was referred 
to the Compliance Commissioner,* who 
held the hearing at which proof in sup¬ 
port of and in opposition to the charges 
was received. 

The Compliance Commissioner, having 
heard and considered all the evidence 
submitted in support of the charges and 
all the evidence and arguments sub¬ 
mitted by respondents in opposition 
thereto or in connection therewith, has 
transmitted to the undersigned Director, 
Office of Export Supply, Bureau of For¬ 
eign Commerce, U. S. Department of 
Commerce, his w r ritten report, including 
findings of fact and findings that vio¬ 
lations have occurred, and his recom¬ 
mendation that remedial action, as here¬ 
inafter provided, be taken against the 
respondents, together with which report 
there have been transmitted also the 
transcript of testimony at the hearing, 
all exhibits submitted thereat, and the 
charging letter. 

After reviewing and considering the 
entire record of this case and the Com¬ 
pliance Commissioner’s Report and Rec¬ 
ommendation, I hereby make the fol¬ 
lowing findings of fact: 

1. At all times hereinafter mentioned 
the respondents Leon Gourfinkel and 
Petroleum Specialties Ltd (hereafter re¬ 
ferred to as Gourfinkel) and Andrew B. 
Futo and United Chemicals (London) 
Ltd. (hereafter referred to as United) 
w r ere and now are engaged in the import 
and export business in London, England. 

2. At all times hereinafter mentioned 
all the said parties knew that high melt¬ 
ing point paraffin wax exported from the 
United States under general license GRO 
was not permitted by the United States 
to be exported or transshipped to Poland 
or Communist China without prior au¬ 
thorization from the United States. 

3. In or about November 1954, United 
entered into negotiations with Gour¬ 
finkel for the purchase by it from him, 
or a firm in New York, with which he 
had business relations, of 60 tons of high 
melting point paraffin wax. 

• 4. Having ascertained that such a pur¬ 

chase could be arranged. United there¬ 
after, on or about the 3d day of Decem¬ 
ber 1954, entered into an agreement with 
a firm in England, which, unbeknownst 
to United, was acting on behalf of a Com¬ 
munist Chinese purchaser, for the sale 


of 60 tons of such wax to the English 
firm, to be shipped to Gdynia, Poland. 

5. United then arranged with Gour¬ 
finkel for the sale of said wax by Gour¬ 
finkel’s supplier in New York to a firm 
in Amsterdam, Holland, and, by agree¬ 
ment or arrangement between Gour¬ 
finkel and United, both of whom well 
knew that the wax was to be trans¬ 
shipped to Gdynia after arrival in Hol¬ 
land, Gourfinkel did not disclose to and 
failed and omitted to inform the New 
York supplier that the wax was to be 
transshipped to Gdynia after arrival in 
Holland. 

6. The New York supplier, not having 
been informed by Gourfinkel of the in¬ 
tended transshipment of the paraffin to 
Gdynia, caused to be executed and issued 
a shipper’s export declaration and a bill 
of lading certifying that the proposed 
exportation was to be made under gen¬ 
eral license GRO, that the firm in Am¬ 
sterdam, Holland, was the ultimate con¬ 
signee, and that Holland was the country 
of ultimate destination. 

7. Thereafter, under the authority of 
the shipper’s export declaration, the 
New York firm exported from the United 
States 60 tons of high melting point 
paraffin wax to Holland. 

8. The intention to transship the said 
wax to Gdynia was detected by officials 
of the United States and such trans¬ 
shipment w r as prevented in due time. 

And, from the foregoing, the following 
are my conclusions: 

A. The respondents Petroleum Special¬ 
ties Ltd.. Leon Gourfinkel, United Chem¬ 
icals (London) Ltd., and Andrew B. Futo 
knowingly acted in concert and in ac¬ 
cordance with a prearranged plan to con¬ 
ceal from the New York supplier a 
material fact concerning the intended 
destination of the 60 tons of paraffin 
wax in an attempt (contrary to §3813 
of the export regulations) to bring about 
a violation of § 371.4 of the said regula¬ 
tions. 

B. The said respondents knowingly 
concealed a material fact from the 
Bureau of Foreign Commerce and 
United States Customs officers indirectly 
through the New York supplier by with¬ 
holding from that firm information in 
their possession relating to the intended 
destination of said 60 tons of paraffin 
w>ax in violation of § 381.5 (b) of the 
afore-mentioned regulations. 

In his report, the Compliance Com¬ 
missioner said: 

It is obvious that from the begin¬ 
ning • • • there was continual and com¬ 
plete Intercommunication between and 
among all three parties to the transaction, 
Gourfinkel. United, and (a Dutch merchant, 
the nominal buyer). The evidence shows 
that ell three knew that the intended ulti¬ 
mate destination of the paraffin was Gdynia. 
It was general knowledge In the trade, as 
testified by Gourfinkel, that our export con¬ 
trols placed restrictions on the transshipment 
of goods to all Iron Curtain countries. Al¬ 
though Gourfinkel had this knowledge, he 
Imposed a contract provision prohibiting 
only transshipment to Red China. Whether 
he did this because his New York f supplier) 
or because his government forbade such 
business, or for some other reason, is not 
too clear. It is clear and material, however, 
that, knowing the extent of our controls and 
knowing that the paraffin was to be exported 
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from the United States (all this In 1954- 
1955), he limited his contract provision only 
to China transshipment and did not provide 
against any other Iron Curtain transship¬ 
ment. Had he done so. there could not 
have been, under the facts of this case, 
either an honest or an enforceable contract 
with United and [the Dutch merchant|. 
This, plus the apparent original discussion 
of all the facts between United and Gour- 
finkel, leading to the bringing in of [the 
Dutch merchantl, followed by the United 
letter to [the latter) • • • and |the lat¬ 
ter’s 1 letter to United • • •, coupled with 
all the attendant circumstances, lead me to 
conclude that United and Gourflnkel acted 
in concert to hide the Gdynia destination 
from [the New York supplier). The motion 
to dismiss the conspiracy charge • • • is 
denied and the charges (except that relating 
to alleged false answers by United during the 
investigation) are sustained in all respects. 

Now, after careful consideration of 
the entire rec 9 rd and being of the opin¬ 
ion that the recommendation of the 
Compliance Commissioner is fair and 
just and that this order is necessary to 
achieve effective enforcement of the law: 
It is hereby ordered: 

I. All outstanding validated export li¬ 
censes in which Petroleum Specialties 
Ltd.. Leon Gourflnkel, United Chemicals 
(London) Ltd., or Andrew B. Puto ap¬ 
pears or participates as purchaser, inter¬ 
mediate or ultimate consignee, or other¬ 
wise, are hereby revoked and shall be 
returned forthwith to the Bureau of 
Foreign Commerce for cancellation. 

II. For a period of two years from the 
date hereof, except as qualified in Part 
IV hereof, the respondents and each of 
them hereby are denied all privileges of 
participating, directly or indirectly, in 
any manner or capacity, in an exporta¬ 
tion of any commodity or technical data 
from the United States to any foreign 
destination, including Canada, whether 
such exportation has heretofore or here¬ 
after been completed. Without limita¬ 
tion of the generality of the foregoing 
denial of export privileges, participation 
in an exportation is deemed to include 
and prohibit participation by any of the 
respondents, directly or indirectly, in any 
manner or capacity, (a) as a party or as 
a representative of a party to any vali¬ 
dated export license appliction, <b) in 
the preparation or filing of any export 
license application or document to be 
submitted therewith, (c) in the obtain¬ 
ing or using of any validated or general 
export license or other export control 
documents, (d) in the receiving, order¬ 
ing, buying, selling, delivering, using, or 
disposing in any foreign country of any 
commodities in whole or in part exported 
or to be exported from the United States, 
and <e) in financing, forwarding, trans¬ 
porting, or other servicing of such exports 
from the United States. 

LH. Such denial shall extend not only 
to each of the respondents, but also to 
any person, firm, corporation, or business 
organization with which any of them 
may be now or hereafter related by own¬ 
ership, control, position of responsibility, 
or other connection in the conduct of 
trade in which may be involved exports 
from the United States or services con¬ 
nected therewith. 

IV. Without further order of the Bu¬ 
reau of Foreign Commerce, nine months 
after the date hereof, the respondents 


shall have their export privileges re¬ 
stored to them conditionally, the condi¬ 
tion for such restoration being that, until 
two years from the date hereof, said 
respondents shall comply in all respects 
with this order and with another re¬ 
quirements of the Export Control Act of 
1949, as‘amended, and all regulations, 
licenses, and orders issued thereunder. 

V. The privileges so conditionally re¬ 
stored to the respondents may be revoked 
summarily and without notice upon a 
finding by the Director of the Office of 
Export Supply, or such other official as 
may at that time be exercising the duties 
now exercised by him, that any such 
respondent at any time hereafter has 
knowingly failed to comply with the 
conditions set forth in Part IV hereof, 
in which event a supplemental order 
shall be entered against such respondent 
so found to have violated this order or 
any export control law or regulation, 
which order shall deny all export privi¬ 
leges to such respondent for fifteen 
months thereafter or two years from the 
date hereof, whichever shall be the later. 
The entry of such supplemental order 
shall not prevent the Bureau of Foreign 
Commerce from taking such other and 
further action based on such violation as 
it shall deem warranted. In the event 
that such supplemental order is issued, 
any respondent affected thereby shall 
have the right to appeal therefrom, as 
provided in the export regulations. 

VI. No person, firm, corporation^ or 
other business organization, whether in 
the United States or elsewhere, during 
any time when any respondent or related 
party is prohibited under the terms here¬ 
of from engaging in any activity within 
the scope of Part n hereof, shall, without 
prior disclosure to. and specific authori¬ 
zation from, the Bureau of Foreign Com¬ 
merce, directly or indirectly, in any 
manner or capacity, (a) apply for, 
obtain, or use any export license, ship¬ 
per’s export declaration, bill of lading, 
or other export control document relat¬ 
ing to any such prohibited activity, (b) 
order, receive, buy, sell, deliver, use. dis¬ 
pose bf, finance, transport, forward, or 
otherwise service or participate in, any 
exportation from the United States, on 
behalf of or in any association with such 
respondent or related party, or (c) do 
any of the foregoing acts with respect 
to any exportation in which such re¬ 
spondent or related party may have any 
interest or obtain any benefit of any 
kind or nature, direct or indirect. 

Dated: August 22, 1957. 

John C. Borton, 

Qirector, 

Office of Export Supply . 

[P. R. Doc. 57-7000; Piled, Aug. 26, 1957; 

8:46 a. m.| 


CIVIL AERONAUTICS BOARD 

[Docket No. 8678] 

Arctic-Pacific, Inc. 

NOTICE OF HEARING 

In the matter of the revocation of In¬ 
terim Operating Authorization No. 8 is¬ 
sued to Arctic-Pacific, Inc. 


Notice is hereby given that a hearing 
in the above-entitled matter is assigned 
to be held on September 11, 1957, at 
10:00 a. m., e. d. s. t.. in Room B-210. 
Temporary Building No. 5, 16th Street 
and Constitutiton Avenue NW., Wash¬ 
ington, D. C., before Examiner Ferdinand 
D. Moran. 

Dated at Washington, D. C., August 22, 
1957. 

[seal] Francis W. Brown, 

Chief Examiner. 

[P. R. Doc. 57-7019; Filed. Aug. 26. 1957; 
8:49 a. m.| 


FEDERAL POWER COMMISSION 

[Project No. 2144[ 

City of Seattle 

NOTICE OF APPLICATION FOR LICENSE 
August 21, 1957. 

Public Notice is hereby given that the 
City of Seattle, Washington, filed appli¬ 
cation under the Federal Power Act (16 
U. S. C. 791a-825r> for license for pro¬ 
posed Project No. 2144 to be located on 
the Pend Oreille River in Pend Oreille 
County, Washington, affecting lands of 
the United States none of which are 
within the Colville National Forest. The 
proposed development, known as the 
Boundary Project, would consist of a 
thin arch type concrete dam, approxi¬ 
mately 385 feet in height and 975 feet 
long at the crest, having two overflow 
spillways with crests at elevation 1950 
feet surmounted by radial gates, a spill¬ 
way tunnel around the left abutment 
with the inlet structure of this spillway 
having a crest elevation of 1925 feet, and 
four auxiliary outlets through the dam 
with an invert elevation of 1780 feet, 
each controlled by a fixed wheel type 
gate; the dam creating a reservoir with 
normal pool at elevation 1990 feet and 
gross storage capacity of 94,000 acre-feet 
of which 42,000 acre-feet would be usa¬ 
ble; an intake structure and two power 
tunnels about 1,600 feet in length around 
the right abutment of the dam extending 
downstream to a powerhouse with in¬ 
stallation of six units, each consisting of 
a 125,000 horsepower turbine at 250-foot 
net head and direct connected to a 90,- 
000 kilowatt (0.90 p. f.) generator and 
provisions for extension of the power¬ 
house to accommodate three future 
units; a 230-kv switchyard adjacent to 
the power plant and transmission lines 
consisting of three 230-kv circuits con¬ 
necting to the Bonneville Power Admin¬ 
istration transmission system in the 
Spokane area. The power generated by 
the project would be utilized by the ap¬ 
plicant in supplying its customers located 
in and near the City of Seattle, and to 
provide power and energy to the Pend 
Oreille County Public Utility District. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
of the Commission (18 CFR 1.8 or 1.10). 
The last date upon which protests or 
petitions may be filed is October 10,1957. 
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The application is on file with the Com¬ 
mission for public inspection. 

I seal] Michael J. Farrell, 

Acting Secretary. 

|F. R. Doc. 57-7006; Filed, Aug. 26. 1957; 
8:47 a. m.| 


| Project Nos. 2197, 22061 

Carolina Aluminum Co. and Carolina 
Power & Light Co. 

ORDER FIXING HEARING ON APPLICATION FOR 
LICENSE AND CONSOLIDATING PROCEEDINGS 

August 21, 1957. 

Application was filed May 29, 1956, 
and supplemented March 11, 1957, by 
Carolina Power & Light Company, of 
Raleigh, North Carolina (Applicant) for 
a license under section 4 (e) of the Fed¬ 
eral Power Act (hereinafter referred to 
as the act) for its Tillery and Blewett 
Falls hydroelectric developments (desig¬ 
nated Project No. 2206) located at mile 
219 and mile 191, respectively, on the 
Yadkin-Peedee River in Anson, Rich¬ 
mond, Montgomery and Stanly Counties, 
North Carolina. 

On $une 20, 1957. the Commission 
Issued an order fixing hearing to com¬ 
mence October 15, 1957, concerning the 
matters involved in and the issues pre¬ 
sented by an application for license filed 
by Carolina Aluminum Company for its 
proposed Tuckertown development, and 
its existing High Rock, Narrows, and 
Falls developments (Project No. 2197) 
on the lower Yadkin stretch of the Yad¬ 
kin-Peedee River immediately upstream 
from the existing Blewett Falls and Til¬ 
lery developments of Carolina Power & 
Light Company. 

One of the principal issues concerning 
the application filed by Carolina Alumi¬ 
num Company is the term of any license 
which may be issued for Project No. 2197. 
The same question is presented by the 
application for a license filed by Caro¬ 
line Power & Light Company for Project 
No. 2206. 

The Commission finds: It is appro¬ 
priate and in the public interest that 
the proceedings involving the applica¬ 
tions for licenses for Projects Nos. 2197 
and 2206 be consolidated for a public 
hearing thereon as hereinafter provided. 

The Commission orders: The proceed¬ 
ing upon application for license for Proj¬ 
ect No. 2206 be and the same is hereby 
consolidated with the proceeding in the 
matter of Project No. 2197 for the pur¬ 
pose of a public hearing thereon to be 
held on October 15, 1957, commencing 
at 10:00 a. m.. e. d. s. t.. at the Commis¬ 
sion’s Hearing Room, 441 G Street NW., 
Washington. D. C., respecting the mat¬ 
ters involved in and the issues presented 
by the applications for licenses for Proj¬ 
ects Nos. 2197 and 2206. 

By the Commission. 

I seal 1 Michael J. Farrell, 

Acting Secretary . 

[F. R. Doc. 57-7006: Filed, Aug. 26, 1957; 

8:47 a. m.J 


FEDERAL RESERVE SYSTEM 

TRANSAMERICA CORP. AND OCCIDENTAL LIFE 

Insurance Company of California 

ORDER DENYING APPLICATION FOR 
EXEMPTION 

In the matter of the application of 
Transamerica Corporation, San Fran¬ 
cisco, California, a bank holding com¬ 
pany, for a determination by the Board 
of Governors of the Federal Reserve 
System that Occidental Life Insurance 
Company of California and its activities 
are of the kind described in section 4 (c) 
(6) of the Bank Holding Company Act 
of 1956 (12 U. S. C. 1843), and section 
5 (b) of the Board’s Regulation Y (12 
CFR 222.5 (b)), so as to make it un¬ 
necessary for the prohibitions of section 
4 of the act with respect to retention of 
shares in nonbanking organizations to 
apply in order to carry out the purposes 
of the act; 

A hearing having been held pursuant 
to section 4 (c) (6) of the Bank Holding 
Company Act of 1956 and in accordance 
with sections 5 (b) and 7 (a) of the 
Board s Regulation Y (12 CFR 222.5 (b), 
222.7 (a)); the recommended decision 
of the Hearing Examiner having been 
filed with the Board; exceptions to the 
recommended decision of the Hearing 
Examiner, together with a brief, having 
been filed with the Board by applicant; 
counsel for applicant having made oral 
argument before the Board; the Board 
having given due consideration to all 
relevant aspects of the matter; and all 
such steps having been in accordance 
with the Board’s rules of practice for 
formal hearings (12 CFR Part 263) and 
applicable law: 

It is hereby ordered , That the request 
of Transamerica Corporation under sec¬ 
tion 4 (c) (6) of the Bank Holding Com¬ 
pany Act of 1956 for an order exempting 
shares of Occidental Life Insurance 
Company of California from application 
of the prohibitions of section 4 (a) (2) of 
the said act shall be, and hereby is, 
denied. 

This 20th day of August 1957. 

By order of the Board of Governors. 

[seal] S. R. Carpenteh, 

Secretary. 

[F. R. Doc. 57-7007; Filed, Aug. 26, 1857; 

8:47 a. m.J 


INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for Relief 
August 21,1957. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

long-and-short haul 

FSA No. 34125: Crushed stone —Mis¬ 
souri points to Illinois points. Filed by 
The Wabash Railroad Company, for 
itself (No. 21), Rates on road surfacing. 


crushed stone, carloads from Hannibal 
and Huntington. Mo., to Alexander, 
Arnold, and Orleans. Ill. 

Grounds for relief: Motor truck com¬ 
petition from wayside pits to job sites. 

Tariff: Supplement 150 to Wabash 
Railroad Company tariff I. C. C. 7685. 

FSA No. 34126: Substituted Service- 
Motor and rail — B & M, D <fe H and 
Pennsylvania Railroads. Filed by The 
Eastern Central Motor Carriers Associa¬ 
tion, Inc., Agent (No. 56), for interested 
rail and motor carriers. Rates on freight 
loaded in highway trailers and trans¬ 
ported in substituted service on railroad 
flat cars between East Cambridge, Mass., 
on the one hand, and Toledo, Ohio, on 
the other. 

Grounds for relief: Motor truck com¬ 
petition. 

Tariff: Supplement 1 to The Eastern 
Central Motor Carriers Association, Inc., 
Agent, tariff I. C. C. No. 16. 

FSA No. 34127: Wheat—Kansas and 
Missouri points to Corpus Christi , Tex. 
Filed by F. C. Kratzmeir, Agent (SWFB 
No. B-7102), for interested rail carriers. 
Rates on wheat, carloads from points in 
southern Kansas and southwestern Mis¬ 
souri described in the application to 
Corpus Christi, Tex., for export. 

Grounds for relief: Motor truck com¬ 
petition. 

Tariff: Supplement 38 to Atchison, To¬ 
peka & Santa Fe tariff I. C. C. 14744 and 
four other tariffs. 

FSA No. 34128: Substituted service— 
Motor and Rail — C&N. W. Ry. Filed by 
Middlewest Motor Freight Bureau. 
Agent (No. 88), for The Chicago Great 
Western Railway Company, and inter¬ 
ested motor carriers. Rates on freight 
loaded in highway trailers and trans¬ 
ported in substituted service on railroad 
flat cars between Chicago, Ill., and St. 
Paul. Minn. 

Grounds for relief: Motcr truck com¬ 
petition. 

By the Commission. 

[seal] Harold D. McCoy. 

Secretary. 

[F. R. Doc. 57-C971; Filed, Aug. 23, 1957; 

8:45 a. m.| 


Fourth Section Applications for Relief 
August 20. 1957. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication 
of this notice in the Federal Register. 

LONG-AND-SHORT HAUL 

FSA No. 34121: Asphalt between points 
in southern territory. Filed by O. W. 
South. Jr.. Agent, (SFA No. A3516). for 
interested rail carriers. Rates on asphalt 
(asphaltum), natural, by-product, or pe¬ 
troleum (other than paint, stain or var¬ 
nish). carloads, also tank-car loads be¬ 
tween points in southern territory. 

Grounds for relief: Short-line distance 
formula, grouping and motor truck com¬ 
petition. 









Tuesday, August 27, 1957 


FEDERAL REGISTER 


Tariff: Supplement 23 to Agent Span- 
inger’s tariff I. C. C. 1571. 

FSA No. 34122: Substituted service — 
Motor and rail —C. & N, W. Ry. Filed 
by Middlewest Motor Freight Bureau, 
Agent, (No. 87), for the Chicago and 
North Western Railway Company and 
interested motor carriers. Rates on 
freight loaded in highway trailers and 
transported in substituted rail service 
on railroad fiat cars between Chicago, 
Ill., on one hand, and Council Bluffs, 
and Sioux City, Iowa, on the other. 

Grounds for relief: Motor truck com¬ 
petition. 

FSA No. 34123: Asphalt—Louisiana 
points to Memphis , Tenn. Filed by O. 
W. South. Jr., Agent, (SFA No. A3518), 
for interested rail carriers. Rates on 
asphalt (asphaltum), tank-car loads 
from Baton Rouge, Chalmette. Destre- 
ham, Good Hope, New Orleans, Norco, 
North Baton Rouge, and St. Rose, La., 
to Memphis, Tenn. 

Grounds for relief: Barge competition. 

Tariff: Supplement 37 to Alternate 
Agent J. H. Marque's tariff I. C. C. 424. 

FSA No. 34124: Asphalt—Illinois points 
to Memphis, Tenn. Filed by H. R. John¬ 
son, Agent (Agent Raasch’s No. 632). for 
interested rail carriers. Rates on as¬ 
phalt (asphaltum), tank-car loads from 
Hartford, Roxana, and Wood River, Ill., 
to Memphis, Tenn. 

Grounds for relief: Market competi¬ 
tion and circuitous routes. 


Tariff: Supplement 43 to Agent 
Raasch’s tariff I. C. C. 726. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

IF. R. Doc. 67-6949: Filed. Aug. 22, 1957; 
8:47 a. m.J 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 24NY-3477] 

Postman Co. 

ORDER VACATING ORDER OF SUSPENSION 

August 21, 1957. 

In the matter of Violla Rubber and 
Clifford Hayman as The Postman Com¬ 
pany, File No. 24NY-3477. 

Violla Rubber, 36 East 61st Street, 
New York. New York, and Clifford Hay- 
man, 325 West 45th Street, New York, 
New York, issuers (the issuer to be The 
Postman Company, a limited partner¬ 
ship under the laws of New York on the 
formation thereof), filed with the Com¬ 
mission on September 3. 1953, a Notifi¬ 
cation on Form 1-A and an Offiering 
Circular relating to a proposed offering 
of pre-formation limited partnership in¬ 
terests in an amount not to exceed 
$25,000 for the purpose of obtaining an 
exemption from the registration require¬ 
ments of the Securities Act of 1933 pur¬ 
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suant to section 3 (b) thereof and Regu¬ 
lation A thereunder. 

The Commission on March 22, 1957, 
ordered, pursuant to Rule 223 (a) of 
the general rules and regulations under 
the Securities Act of 1933 as amended, 
that the conditional exemption under 
Regulation A sought for the offering be 
temporarily suspended on the grounds 
that the terms and conditions of Regu¬ 
lation A had not been complied with in 
that Form 2-A reports of sales, as re¬ 
quired by Rule 224, had not been filed. 

Subsequent to the Commission’s action 
temporarily suspending the exemption, 
a Form 2-A report of sales was filed and 
an affidavit was submitted to establish, 
among other things, that the failure to 
file the report of sales was due to in¬ 
advertence. 

It appearing to the Commission that a 
hearing is not necessary or appropriate 
in the public interest or for the protec¬ 
tion of investors. 

It is ordered, Pursuant to Rule 223 (b) 
of the general rules and regulations 
under the Securities Act of 1933, as 
amended, that said temporary order of 
suspension be, and it hereby is, vacated. 

By the Commission. 

I SEAL) ORVAL L. DUBOIS, 

Secretary . 

(F. R. Doc. 57-7012: Filed, Aug. 26. 1957; 

8:48 a. m.J 
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